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[Names of Attorneys of Record.]

A. G. AVERY, Esquire, Solicitor for Complainant

and Respondent.

FRANK A. LUSE, Esquire, ALLEN S. DAVIS,
Esquire, Solicitors for Defendant and Appel-

lant.

United States Circuit Court, Eastern District of,

Washington, Southern Division.

UNITED STATES OF AMERICA,
Complainant,

against

SILAS A. GILSON,
Defendant.

Bill of Complaint.

To the Honorable Judges of the Circuit Court of the

United States, Ninth Circuit, Eastern District

of Washington

:

Comes now the United States of America, by A.

G. Avery, United States Attorney for the Eastern

District of Washington, acting under the direction

and by the authority of the Attorney General of the

United States, and brings this, its bill, against Silas

A. Gilson, a citizen and resident of the State of

Washington, and of the Eastern District of Wash-

ington, and for cause of complaint against said de-

fendant complains and says:

One.

That on or about November 13, 1899, and for many
years prior thereto, complainant was the owner of
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the following described lands, to wit: The east one-

half of the northwest quarter, and the northeast

quarter of the southwest quarter of section twenty

(20), township fourteen (14) north, range nineteen

(19) E. W. M., the same being situate in Yakima

County, State of Washington, and subject to entry

and disposal at the United States Land Office at

North Yakima, in said county and State.

Two.

That said lands and premises on, to wit, said 13th

day of November, 1899, were, and for many years

prior thereto, had been surveyed public lands of the

United States, and during all of said times had been

and were subject to entry and settlement under the

homestead laws of the United States.

Three.

That on or about November 13, 1899, one Daniel

Landis, pretending to be desirous of availing him-

self of the provisions of the laws of the United

States relating to the entry of public lands for home-

steads and the disposal of such lands under such

entry, and with the knowledge and consent and con-

nivance of the defendant Silas A. Gilson herein and

at said Gilson 's procurement and instigation, and

for the purpose of procuring the lands of the com-

plainant, unlawfully and fraudulently signed and

caused to be filed in the said land office at North

Yakima a written application in the form provided

by the regulations of the General Land Office of the

United States to enter under section 2289 of the Re-

vised Statutes of the United States the lands and

premises hereinbefore described, and, with said



The United States of America. 3

written application, filed in said land office an affida-

vit signed and sworn to by him, the said Daniel Lan-

dis, before the register of said land office in which

said affidavit, the said Daniel Landis swore and made

oath in substance, among other things, that said ap-

plication was honestly and in good faith made for

the purpose of actual settlement and cultivation, and

not for the benefit of another person or persons, and

that he would faithfully and honestly endeavor to

comply with all the requirements of law as to settle-

ment, residence and cultivation necessary to acquire

title to .said land, and that he was not acting as the

agent of any person, corporation or syndicate in

making such entry, nor in collusion with any per-

son, corporation or syndicate to give them the benefit

of the land entered or any part thereof or the timber

thereon, and that he did not apply to enter same for

the purpose of speculation but in good faith to ob-

tain a home for himself, and that he had not directly

or indirectly made, and would not make, any agree-

ment or contract in any way or manner mth any

person or persons, corporation or syndicate by

which "the title which he might acquire from com-

plainant should inure in whole or in part to the bene-

fit of any person except himself.

Four.

That each and all of the said averments and

declarations herein set forth and in said affidavit

and application contained were, as the said Landis

then "^nd there knew, false and fraudulent, and par-

ticularly because in truth and in fact the said Lan-

dis did not make said application honestly or in good
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faith or for the purpose of actual settlement and

cultivation, and that said application and entry was

for the purpose of another person, to wit, the de-

fendant herein, Silas A. Gilson, and that the said

Landis did not, when said application was made and

when said affidavit was sworn to, intend to faithfully

or honestly endeavor to comply with any of the re-

quirements of law as to settlement, residence and

cultivation necessary to acquire title to the land ap-

plied for, and that said Landis was then and there

acting in collusion with the defendant, Silas A. Gil-

son, for the purpose of giving him the benefit of the

land entered and the timber thereon, and that said

Landis did. make said application and affidavit and

said entry for the purpose of speculation and not in

good faith to obtain a home for himself, and that

said Landis had at that time made an agreement with

the defendant Silas A. Gilson wherein the latter was
to have the benefit of said application and entry.

Five.

That the said Landis had not, when he made the

application and affidavit to enter said land as afore-

said, established his residence on said land, and has

not done so since making said application.

SLx.

That thereafter and on the day last aforesaid, the

said Landis, to further perfect his alleged entry, did

pay to the receiver of said land office at North Yak-

ima the amount due on said entry.

Seven.

That thereafter, and on or about October 15, 1902,

the S3,id Landis filed in said land office notice of his
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intention to make final proof on said homestead ap-

plication on November 21, 1902, as required by law,

wMcli notice was published in accordance with the

rules and regulations of the land office and the law

in such cases made and provided, and on said

November 21, 1902, the said Landis, for the purpose

of commuting his alleged homestead entry in the

manner provided by law made and subscribed to an

affidavit filed in said proceedings wherein, among

other things, he stated and declared that he made set-

tlement upon said land on the 13th day of November,

1899, and that since said date he had built a house

on said land and had continued to reside thereon up

to the time of making said affidavit, and that he had

broken about thirteen acres of said land and culti-

vated three acres thereof, and that no part of said

land had been alienated except as provided in section

2288 of the Revised Statutes of the United States,

and that he was sole and bona fide owner thereof as

an actual settler. That said affidavit was subscribed

and sworn to by the said Landis before the register

of said land office at North Yakima. That all of said

averments referred to herein, and contained in said

affidavit, as said Landis then and there well knew,

were false and fraudulent, that is to say, the said

Landis did not, as stated in said affidavit, or at all,

make settlement on said land on the 13th day of

November, 1899, or any other time, nor did he build

a house thereon, except a partly completed shanty

which was scarcely habitable, and the value of which

did not exceed the sum of dollars; that the

said Landis had not, at said time, continuously re-
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sided upon said land as stated in said affidavit, or at

all, and he had not, as in said affidavit, stated, culti-

vated three acres, or any other portion thereof, nor

had he broken thirteen acres, or any other portion

thereof, and at the time of making said affidavit the

said Landis had alienated, or agreed to alienate, said

land to the defendant Silas A. Gilson, herein, and

that he was not then or at any time the sole or bona

fide owner of said land as an actual settler or other-

wise.

Eight.

That thereafter, and on or about the 21st day of

November, 1902, for the purpose of presenting to

the Eegister of said land office further evidence and

proof of his right of conmiutation in respect to his

said entry of said land, he submitted and filed in said

land office his affidavit subscribed and sworn to be-

fore the Eegister of said land office, wherein, among

other tilings he averred and declared that he settled

upon said land and established his residence thereon

on November 13, 1899, and that he had resided con-

tinuously on said land ever since, and during said

time made his home thereon, which averments and

declarations, and each and every one of them, were

false and fraudulent and known by the said Landis

to be false and fraudulent at the time they were

made, and that said Landis did not reside continu-

ously upon said land since November 13, 1899, or at

any other time, or at all, except an occasional visit

thereto. That in said affidavit the said Landis

averred and declared that he had cultivated about

three acres of said land for three seasons, when in
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truth and in fact lie had not cultivated three acres,

or any portion, of said land for three seasons or for

any time. That in said affidavit he averred and

declared that he had not sold, conveyed, or mort-

gaged any portion of said land, when in truth and

in fact at the time of making said affidavit he had

sold said land.

Nine.

That on said last-named day, for the purpose of

perfecting his final proof, the said Landis made and

subscribed, before the Register of said land office, an

affidavit filed therein, wherein, among other things,

he averred and declared that he had made actual set-

tlement upon and had cultivated and resided on said

land since the 13th day of November, 1899, and up

to the time of making said affidavit, and that no part

of said land had been alienated, except as provided in

section 2288 of the Revised Statutes of the United

States, and that he was the bona fide owner as an

actual settler, of said land, but that in truth and in

fact he had made no actual settlement upon, nor had

he cultivated or resided upon said land, and said

land had been alienated otherwise than as provided

bj^ section 2288 of the Revised Statutes to the de-

fendant Silas A. Gilson, and that said Landis was

not at the time of making said affidavit the bona fide

owner as an actual settler, or otherwise, or at all.

Ten.

That thereafter, and on or about the 21st day of

November, 1902, this complainant, rehdng upon said

false and fraudulent statements, application, affida-

vits, and testimonj^ procured and advanced by the
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said Lanclis as aforesaid, being true and being de-

ceived thereby, permitted the said Landis to enter

said land under the provisions of law governing

same, and authorized the Begister of said land office

to issue and deliver to the said Landis a certificate

certifying that he had that day purchased the above-

described land for three hundred dollars, and that

)

on the presentation of said certificate to the Commis-

sioner of the General Land Office, the said Landis

was entitled to receive a patent for said land.

Eleven.

That thereafter the application of the said Landis,

together with the testimony and evidence relating

thereto, were duly transmitted by the proper officer

of the United States Land Office at North Yakima

aforesaid, to the General Land Office of the United

States, at Washington, District of Columbia, where-

upon, and by reason thereof, the complainant herein,

through its i3roper officers and relying solely upon

said false and fraudulent application, affidavits,

statements and testimony as being in every respect

true, and being deceived thereby, and pursuant to

said Register's certificate, did, on or about the 21st

day of July, 1903, give and grant upon the said

Landis the aforesaid lands and premises by patent.

Twelve.

That on said 21st day of November, 1902, the said

Landis executed a mortgage covering said land to

the defendant Silas A. Gilson, which mortgage was

filed for record in the office of the Auditor of Yak-

ima County, Washington, on the same day, and re-
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corded therein in Book "Z" of mortgages at page

50, to which reference is made for further particu-

lars thereof. That on July 13, 1903, the said Landis

executed a deed to the said defendant Silas A. Gil-

son conveying said above-described land, which deed

was filed for record in the office of the Auditor of

Yakima County, Washington, on the same day, and

is recorded therein in Book 21 of Deeds at page 95.

That the giving of said mortgage and deed were

agreed upon between said Landis and Gilson prior

to said November 21st, 1902.

Thirteen.

That the said .defendant, Silas A. Gilson, now and.

at all times since the 13th day of November, 1899^

claims to be the owner and entitled to the possession

of said lands and premises, but that at the time of the

entry of said Landis on said November 13, 1899, and

at the time of his final proof and when said patent

was issued, the said Silas A. Gilson knew of the

false and fraudulent acts of said Landis hereinbefore

stated, and each and every one of them, and knew

that said original application to enter, said entry,

and each and every thing done by the said Landis,

was done for the purpose of securing said lands

and premises from the complainant through false

and fraudulent measures and acts, and at all of said

times knew that each and every act of the said Lan-

dis, and other in his behalf, which have heretofore

been alleged, were false and fraudulent and during

all of said times the said Silas A. Gilson assisted and

connived with the said Landis to the end that the

complainant should be deprived of said lands and
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premises in the fraudulent manner hereinbefore

averred, all of which acts and doings of the said de-

fendants, and each of them, were and are contrary

to equity and good conscience, and tend to manifest

wrongs, injury and oppression of this complainant.

Forasmuch, therefore, as the complainant has been

so as above cheated and defrauded of its valuable

lands and is remediless at and by the strict rules of

the common law and is only relievable in a court of

equity wherein such matters are fully cognizable and

relievable; and to the end that the said Silas A.

Gilson may full, true, direct and certain answer

make, according to the best of his knowledge and be-

lief, to all and singular the matters and charges

aforesaid, but not under oath (his answer on oath

being hereby expressly waived), complainant prays

as follows

:

That the said Silas A. Gilson and Daniel Landis

may be held, adjudged and decreed to have de-

frauded complainant of the lands and each and every

description thereof hereinbefore set forth as pat-

ented by the complainant to the said Landis; and

that by reason of such fraud, the patent issued ag

aforesaid be declared void; and, as such, held for

naught and set aside, and the said land restored to

the public domain of the complainant; that com-

plainant may have all such further relief in the

premises as may be conformable to equity and good

conscience, and as may seem proper to this Honor-

able Court, and that they may have judgTiient against

said defendant for their costs and disbursements

herein incurred. May it please your Honors to
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grant unto complainant a writ of subpoena issued

out of and under the seal of this Honorable Court to

be directed to the said Silas A. Gilson, commanding

him, by a day certain and under a penalty therein

to be inserted, to be and appear before this Honor-

able Court, and then and there answer the premises,

and further to stand and to abide such order and de-

cree therein as shall be agreeable to equity and good

conscience.

And complainant will ever pray.

A. G. AVERY,
United States Attorney.

[Endorsed] : Filed July 16, 1907. Frank C. Nash,

Clerk U. S. Circuit Court, Eastern District of Wash-

ington.

United States Circuit Court for the Eastern District

of Washington.

No. 24.

UNITED STATES OF AMERICA,
Complainant,

vs.

SILAS A. GILSON,
Defendant. ,

Praecipe [for Subpoena].

To the Clerk of the Above-entitled Court

:

You will please issue Subpoena in Equity directed

to the defendant above named.

A. G. AVERY,
United States Attorney.
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[Endorsed] : Filed July 16tli, 1907. Frank O.

Nash, Clerk.

[Summons.]

UNITED STATES OF AMERICA.

Circuit Court of the United States, Ninth Judicial

Circuit, Eastern District of Washington.

IN EQUITY.

The President of the United States of America,

Greeting, To Silas A. Gilson

:

You are hereby commanded that you be and ap-

pear in said Circuit Court of the United States afore-

said, at the courtroom of said court, in the city of

North Yakima on the second day of September, 1907,

to answer a Bill of Complaint filed against you in

said Court by the United States of America, and to

do and receive what the Court shall have considered

in that behalf. And this you are not to omit, under

the penalty of Five Thousand Dollars.

Witness, the Honorable MELVILLE W. FUL-
LER, Chief Justice of the United States, and the

seal of the said Circuit Court, the 16th day of July,

1907, and in the 132d year of the Independence of

the United States of America.

[U. S. Circuit Court Seal]

FRANK C. NASH,
Clerk.

Memorandum Pursuant to Rule 12, Supreme Court

U. S.

You are hereby required to enter your appearance

in the above-mentioned suit on or before the first
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Monday of September, next at the Clerk's office of

said Court, pursuant to said Bill ; otherwise the said

Bill will be taken pro confesso.

FRANK C. NASH,
Clerk.

[Endorsed] : Filed July 22d, 1907. Frank C.

Nash, Clerk.

In the Circuit Court of the United States for the

Eastern District of Washington.

No. 24.

UNITED STATES OF AMERICA,
Complainant,

vs.

SILAS A. GILSON,
Defendant.

United States of America,

Eastern District of Washington,—ss.

I hereby certify that I have served the within writ

by delivering to and leaving a true copy thereof with

Silas A. Gilson, personally.

GEO. H. BAKER,
United States Marshal.

By Geo. M. Baker,

Deputy.

July 18th, 1907.

Fees $ 2.00

Expenses 16.37

$18.37

[Endorsed] : Filed for Record July 16th, 1907.

Frank C. Nash, Clerk.
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United States Circuit Court for the Eastern District

of Washington.

No. 24.

UNITED STATES OF AMERICA,
Complainant,

vs.

SILAS A. GILSON,
Defendant.

Appearance [of U. S. Attorney].

To the Clerk of the Above-entitled Court:

You will please enter my appearance as attorney

for complainant in the above-entitled cause, and serv-

ice of all subsequent papers, except writs and process,

may be made upon said complainant, by leaving same

at my address below.

A. G. AVERY,
U. S. Attorney,

Room 41 Exchange Bank Bldg., Spokane, Washing-

ton.

[Endorsed] : Filed for Record, July 16th, 1907.

Frank C. Nash, Clerk.

[Substitution and Appearance of Attorneys for the

Defendant.]

United States Circuit Court, Eastern District of

Washington , Southern D ivisio n

.

UNITED STATES OF AMERICA,
Complainant,

vs.

SILAS A. GILSON,
Defendant.
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NOTICE OF SUBSTITUTION AND APPEAR-
ANCE OF ATTORNEYS.

Come now Cull, Luse & Davis, and ask that they be

substituted as the attorneys for the defendant in the

above-entitled action in the place of E. B. Preble,

and they hereby enter their appearance in the said

cause as the attorneys for the defendants, Silas A.

Gilson.

CULL, LUSE & DAVIS,
Attorneys for Defendant.

[Endorsed] : Filed for Record August 22d, 1908.

Frank C. Nash, Clerk. By Edwd. E. Cleaver,

Deputy.

[Answer.]

United States Circuit Court, Eastern District of

Washington, Southern Division.

UNITED STATES OF AMERICA,
Complainant,

against

SILAS A. GILSON,
Defendant.

ANSWER OF THE ABOVE-NAMED DEFEND-
ANT, SILAS A. GILSON, TO THE BILL OF
COMPLAINT OF THE ABOVE-NAMED
PLAINTIFF.

In answer to said Bill, Silas A. Gilson, defendant,

above named, says and shows the Court as follows

:
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I.

Defendant admits the allegations of paragraph one

of said Bill of Complaint.

II.

Defendant admits the allegations of paragraph two

of said Bill of Complaint.

III.

Defendant admits that on or about November 13,

1899, one Daniel Landis signed and caused to be filed

in the United States Land Office at North Yakima,

Washington, a written application in the form pro-

vided by the regulations of the General Land Office

of the United States to enter under section 2289 of

the Revised Statutes of the United States, the lands

and premises described in the Bill of Complaint, and

that said Landis filed with said written application

in said land office an affidavit signed and sworn to by

him, said Daniel Landis, and in which the said

Daniel Landis swore and made oath in substance,

among other things, that the said application was

honestly and in good faith for the purpose of actual

settlement and cultivation, and not for the benefit of

any other person or persons, and that he would faith-

fully and honestly endeavor to comply with all of the

requirements of law as to settlement, residence and

cultivation necessary to acquire title to said land, and

that he was not acting as the agent of any person,

corporation or syndicate in making said entry, nor

in collusion with any person, corporation or syndi-

cate to give them the benefit of the land entered or

any part thereof or the timber thereon, and that he

did not apply to enter the same for the purpose of
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speculation but in good faith for himself, and that he

had not made directly or indirectly made and would

not make any agreement or contract, in any way or

manner, with any person or persons, corporation or

syndicate by which the title he might acquire from

complainant should inure in whole or in part to any

person except himself, but the said defendant denies

that the said Landis filed in the said land office the

said application or the said affidavit with the knowl-

edge or consent or connivance of the said defendant

or at said defendant's procurement or instigation.

Defendant denies that each or all or any of the

averments or declarations set forth in said affidavit

or application or contained therein were false or

fraudulent, or that the said Landis knew the same

were false or fraudulent, and defendant denies that

the said Landis did not make said application hon-

estly and in good faith, and for the purposes of ac-

tual settlement and cultivation, and defendant denies

that the said application or entry was for the purpose

of another person or for the purpose of defendant,

Silas A. Gilson; defendant denies that the said

Landis, when said application was made and when

said affidavit was sworn to did not intend to faith-

fully and honestly endeavor to comply with any and

all of the requirements of law as to settlement, resi-

dence and cultivation necessary to acquire title to the

land applied for or that said Landis then and there,

acted in collusion with defendant, Silas A. Gilson, or

for the purpose of giving defendant the benefit of

the land entered or the timber thereon or that said

Landis made said application or affidavit or entry
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for the purpose of speculation, or that said Landis

did not make the said affidavit and application in

good faith to obtain a home for himself, or that said

Landis had at that time or at any time made an

agreement with the defendant, Silas A. Gilson,

wherein the latter was to have the benefit of the said

application or entry.

IV.

Defendant denies that the said Landis had not,

when he made the application and affidavit afore-

said, to enter said land, establish his residence on

said land, or that he has not resided thereon since

making said application, and defendant says the fact

to be that the said Landis was residing on said land

when said application was made, and continued to

reside thereon until long after he made final proof

and issuance of and receive certificate of the register

of said land office certifying that he had purchased

the said lands, to wit, until long after November 21st,

1902.

V.

Defendant admits the allegations of paragraph six

in said Bill of Complaint.

VI.

Defendant admits that on or about October 15,

1902, the said Landis filed in said land office notice

of his intention to make final proof on said homestead

application on November 21st, 1902, as required by

law, and that said notice was published in accordance

with the rules and regTilations of the land office and

of the law in such cases provided, and that on said

November 21st, 1902, said Landis, for the purpose of
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conmiiiting said homestead entry, subscribed and filed

an affidavit with the United States Land Office at

North Yakima, aforesaid, wherein he declared and

swore that he made settlement on said land on the

13th day of November, 1899, and since said date, he

had continued to reside thereon up to the time of

making said affidavit, and that he had cultivated

about three acres thereof, and that no part of said

land had been alienated except as provided in section

2288 of the Revised Statutes of the United States,

and that he was the sole and bona fide owner thereof

as an actual settler, and defendant further admits

that in said affidavit said Landis stated that he had

built a house on said land, but defendant avers that

in an affidavit of said Landis called therein "Home-

stead Proof—Testimony of Claimant," and filed with

the affidavit first aforesaid, the said Landis, in an-

swer to an interrogatory propounded to him by the

register and receiver of said land office, stated that

his house was built in the spring of 1899, and that he

bought the house from the party who built it and

that he moved in the house on November 13, 1899,

so that complainant was not and could not have been

misled or deceived by the statement in said affidavit,

first named, as to construction of said house, and de-

fendant further admits that in said affidavit, first

aforesaid, that is a statement to the effect that said

Landis "broke" about thirteen acres of said land,

but that in the affidavits filed with said affidavit first

aforesaid of the witnesses of said Landis for the pur-

pose of final proof, each of said witnesses in answer

to the interrogatory then propounded by the register
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and received: "What improvements are on the land

and what are their value," answered, among other

things, "Thirteen acres are clear and ready for culti-

vation and three acres cultivated for three seasons,"

so that the said complaint was not and could not have

been misled or deceived by the said statement that

thirteen acres had been "Broken."

Said defendant denies that said affidavit herein-

before first referred to, and referred to in paragraph

seven of said Bill of Complaint, or any averment

therein, was false or fraudulent or that said Landis

then knew the same to be false or fraudulent ; defend-

ant denies that the said Landis did not make settle-

ment on said land on the 13th of November, 1899,

and that he did not build a house thereon, to wit, pur-

chase and repair a house built prior thereto as set

forth in his said testimony, and said defendant denies

that the said Landis had not at the time of filing said

affidavit, continuously resided upon said land and

denies that he had not cultivated three acres thereof,

and denies that he had not "broken" thirteen acres,

to wit, cleared the same as set forth in the testimony

of said witnesses; and defendant denies that at the

time of making said affidavit, the said Landis had

alienated or agreed to alienate said land to the de-

fendant, Silas A. Gilson, or to any other person, and

defendant denies that said Landis was not then and

at all times prior thereto the sole and bona fide owner

of said land as an actual settler; and said defendant

alleges the truth to be that each and every averment

in said affidavit referred to was, and is, true as

therein set forth, and that said Landis, at the time of
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making said final proof, and of making said affidavit,

had in fact resided continuously upon said land,

from the time he applied to enter the same, and had

continuously improved and cultivated the same dur-

ing all of the said time. Defendant denies that said

house was not inhabitable.

VII.

Defendant admits that on or about 21st day of

November, 1902, and at the time of filing his affi-

davit mentioned in paragraph seven of said Bill of

Complaint, said Landis for the purpose of present-

ing to the register of said land office proof of his

right of conamutation in respect to said entry of said

land, filed in said land office his affidavit sworn to

before the register of said land office, wherein, among

other things, said Landis averred that he had settled

upon said land and established his residence thereon

November 13, 1899, and that he had resided continu-

ously on said land ever since and made his home

thereon from said time; and defendant avers the

truth to be that each and every of said averments in

said affidavit were and are true, and defendant de-

nies that said averments or any of them in said affi-

davit contained were or are false or fraudulent or

knowm by said Landis to be false or fraudulent; de-

fendant avers that in truth and in fact said Landis

did establish his residence upon said land on Novem-

ber 13, 1899, and did reside and make and have his

home thereon continuously from November 13, 1899,

up to the time of the filing of said affidavit on the

21st of November, 1902, and for long thereafter ; de-

fendant admits that in said affidavit, the said Landis
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averred that lie had cultivated about three acres for

three seasons, and that he had not sold, conveyed or

mortgaged any portion of said land, but defendant

denies that said Landis had not cultivated three

acres for three seasons and denies that said Landis

at the time of making said affidavit had sold said

land and alleges the truth to be that at the time of

making said affidavit, the said Landis had cultivated

three acres of said land for three seasons immedi-

ately preceding the making^of said affidavit.

yiii.

Defendant admits that on the 21st day of Novem-

ber, 1902, the said Daniel Landis for the purpose of

perfecting his final proof, made before the register

of the said land office an affidavit wherein he averred

that he had made settlement upon said land and had

resided thereon ever since November 13, 1899, and up

to the time of making said affidavit, and that no part

of said land had been alienated except as provided

in section 2288 of the Revised Statutes of the United

States, and that he had cultivated about three acres

of said land, and defendant avers that each and

every of said statements in said affidavit were and

are true, and defendant denies that said Landis had

made no actual settlement, and that he had not cul-

tivated and that he had not resided upon said land,

and denies that said land or any part thereof had

been alienated at or prior to the time of filing said

affidavit, and denies that the said land or any part

thereof had been alienated to Silas A. Gilson, said

defendant, and denies that said Landis was not at the
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time of making said affidavit the bona fide owner as

an actual settler of said land.

IX
Defendant admits that on or about the 21st day of

November, 1902, said complainant permitted the said

Landis to enter said land under the provisions of law

governing the same and authorized the register of

said land office to issue and deliver to the said Landis

a certificate certifying that said Landis had on the

21st of November, 1902, purchased the said land for

$300.00, and that on the presentation of said certifi-

cate to the Commissioner of the General Land Office,

the said Landis was entitled to receive a patent for

the said land, but defendant denies that in permit-

ting the said Landis to enter the said land or in

authorizing the issuance of said certificate or in

issuing it, the said complainant relied upon any false

or fraudulent statements or affidavits or application

or testimony procured and advanced by the said

Landis, or that any of said statements, applications,

affidavits or testimony or any part thereof were or

are false or fraudulent in any particular.

X.

Defendant admits that on the 21st day of Juh^

1903, the complainant herein gave and granted unto

the said Landis the aforesaid lands and premises de-

scribed in the Bill of Complaint; but defendant de-

nies that the complainant in issuing said patent

relied wholly or at all upon any false or fraudulent

application or affidavit or statement or testimony, or

that the said complaint w^as deceived by any applica-

tion, affidavit, statement or testimony or that any
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application, affidavit, statement or testimony or any

part thereof in tlie said proceeding or in any way
connected therewith were false or fraudulent, and de-

fendant denies that in issuing said patent or certifi-

cate the complainant relied wholly or at all upon any

false application, affidavits, statements or testimony

or any thereof.

XI.

Defendant admits that on 21st of November, 1902,

the said Landis executed a mortgage covering said

land to the defendant, aforesaid, and that said mort-

gage was filed for record in the office of the Auditor

of Yakima County, Washington, on the day last

aforesaid, and recorded therein in Book "Z," at page

50; defendant admits that on July 13, 1903, the said

Landis executed a deed to the said defendant, Silas

A. Gilson, covering the said land, and that said deed

was filed for record in the Auditor's office for Yak-

ima County on the day last aforesaid and recorded in

Book "21" of Deeds at page 95.

Defendant denies that the giving of said deed or

mortgage was agreed upon by said Landis and Gil-

son prior to said November 21, 1902, and alleges the

fact to be that the giving of said mortgage was not

agreed upon until the same was executed and after

final proof was made by the said Landis for the said

land, and that the giving of said deed was not agreed

upon until the same was actually executed on July

13, 1903.

XII.

Defendant denies that said defendant at any time

prior to the execution of said deed on July 13, 1903,
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claimed to be the owner of said land or entitled to

the possession of said land or any part thereof, or

that the said defendant at the time of entry of said

land on November 13^ 1899, or at the time of the

final proof thereof, or when said patent was issued,

or at any time, or at all, knew of any false or fraudu-

lent acts of said Landis in connection with the said

entry or proof, and denies that there are or were any

false or fraudulent acts of said Landis in said

matter, and defendant denies that he at any time or

ever knew the said application to enter said land or

anything done by the said Landis was done for the

purpose of securing said lands through any false or

fraudulent acts, and alleges the truth to be that in

entering said application or any other act or thing

done by the said Landis or in his behalf in respect

to said land was false or fraudulent or for the pur-

pose of securing said lands by false or fraudulent

acts; defendant denies that he assisted or connived

with the said Landis to the end that the said com-

plainant should be deprived of said land in the

fraudulent manner set forth in said Bill of Com-

plaint or in any manner whatsoever, or that any act

or doings of the defendant were or are contrary to

equity or good conscience, or tend to the wrong or

injury or oppression of the complainant, and defend-

ant avers the truth to be that he did not assist the

said Landis or connive with him to obtain the said

lands from the complainant or otherwise.

Said defendant further answering herein, and

for affirmative defense, alleges the following facts:
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I.

That on the 21st of November, 1902, at the time of

and prior to the execution of the mortgage herein re-

ferred to, there was on file and of record in the

United States Local Land Office at North Yakima,

and in the General Land Office of the United States

at Washington, D. C, the application and affidavit

of said Daniel Landis filed in said local office on

November 13, 1899, to enter the land described in the

Bill of Complaint, under the provisions of the Act

of Congress of May 20, 1862, commonly called the

Homestead Act and the Acts amendatory thereof and

supplementary thereto, to wit, section 2289 of the Re-

vised Statutes of the United States, and the allowanc-s

by said complaint of said entry on* said date and the

notice by said Landis filed in said local office Novem-

ber 15, 1892, of his intention to make final proof to

establish his claim to said land before the register

and receiver of said local office on November 21st,

1902, and the order of said register made and filed

October 15, 1902, directing the publication of said

notice, and the notice signed by said register October

15, 1902, that said Landis intended to make said

proof before said register and receiver on November

21st, 1902, and proof and affidavit of publication of

said notice for five weeks immediately prior to the

date last aforesaid, made before said register and

filed in said office November 14, 1902, and the certifi-

cate of the said register made November 21, 1902, of

the posting of said notice in said local office for thirty

days immediately prior to November 21, 1902, and

the affidavit made and filed before said register in
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said local office November 21, 1902, by said Landis

in substance that he, the said Landis, claimed the

right to commute under section 2301 of the Revised

Statutes of the United States his homestead entry

upon said land, and that he had made settlement

thereon November 13, 1899, and that ever since said

date to the date of the filing of said affidavit, to wit,

November 21, 1902, had continued to reside on said

land, and had then resided thereon, and had a house

thereon in which during all said time he had resided,

and that he had broken and cultivated three acres

of said land, that no part thereof had been alienated

except as provided by section 2288 of the Eevised

Statutes of the United States, and that he was the

sole bona fide owner as an actual settler of said land,

and that he had not theretofore perfected or aban-

doned any entrj^ made under homestead laws of the

United States, and that there was also on said Novem-
ber 21, 1902, at and prior to making of said mort-

gage, on file in the local land office the affidavit of

Daniel Landis filed with the affidavit last aforesaid

filed on said November 21st, 1902, the affidavit of

said Daniel Landis in substance and effect that there

was not to his knowledge upon said land any deposit

of coal or of precious metal, to wit, the so-called non-

mineral affidavit in such cases required to be made
by the regulations of the Department of the Interior,

and that there was on said November 21st, 1902, at

and prior to the time of making said mortgage, on

file in said local land office the affidavit and testimony

of the said Daniel Landis made and filed in said land

office on the date last aforesaid, to the effect that he
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had established his residence on said land November

13, 1899, and had ever since that date and up to the^

date last aforesaid, continuously resided and made'

his home upon said land in a house thereon pur-

chased by him, and that he had for three seasons cul-

tivated three acres of said land, and there was at said

time and filed therein on date last aforesaid the tes-

timony of two witnesses in corroboration of said affi-

davit and testimony of the said Landis and in the

same substance and to the same effect, and that the

said application to enter said land and affidavit

accompanying the same and the notice of intention

to make final proof and the notice signed by the reg-

ister and of said Landis of said intention to make

final proof and the affidavit, aforesaid, of said

Landis claiming the right to commute said entry and

the said testimony and affidavit of said Landis and

the said testimon}^ and affidavit of said two witnesses,

and said allowance of said entry and said non-min-

eral affidavit and said affidavit of publication and

order therefor, and each and every of said papers,

files and proceedings were in full compliance with

the accurate conformit}^ to the said law, and Act of

Congress, under which they were had, to entitle the

said Landis under said law to a patent from the

United States of the said lands and to a certificate

from the said register of said local office to the effect

that the said Landis was entitled to the said patent

upon the presentation thereof to the General Land

Office, and that on the said 21st of November, 1902,

at and prior to the time of making said mortgage,

there was also on file and of record in the said local
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land office the order of allowance and certificate of

the said office and of the said complainant and of the

register of said local office to the effect that said

Landis, because of full compliance with said law, was

entitled to said patent, and that upon said November

21st, 1902, at the time of the making of said final

proof, as aforesaid, the said Landis paid to the

United States of America, to wit, to the receiver of

said local land office the sum of $300.00, and the

United States of America and the said receiver re-

ceived the said mone}^ from the said Landis as full

payment for said land, and then and there the said

receiver of the United States Land Office delivered

to the said Landis his receipt for the said $300.00,

expressing therein that it was in full payment for

said land, and the said register upon said date de-

livered to the said Landis his certificate to the effect

that the said Landis had upon said date purchased

the said land from the United States and had paid

therefor said $300.00, and that he was entitled to

receive a patent from the United States for the said

land, and tliat upon the said November 21, 1902, at

and prior to the time of execution of said mortgage,

there appeared on file and of record in the said local

land office and in the said general land office of the

United States the said papers, files and proceedings

and such papers, files and proceedings as showed that

said Landis was entitled to a patent from the United

States to the said lands and that he was the owner of

the same, and that said files and proceedings and all

thereof were filed and had regularly and in accurate

and full conformity to the provisions of the said laws
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and to the regulations and requirements of the land

department of the United States in such cases made

and provided, and that it then appeared therefrom

that said Landis had purchased the said lands, had

paid therefor, and was entitled to a patent thereto

from the said complainant.

II.

That on the said 21st day of November, 1902, the

said Daniel Landis was justly indebted to the said

defendant, Silas A. Gilson, in the sum of $640.00, on

account of moneys by said defendant theretofore at

the request of the said Daniel Landis actually loaned

and advanced to the said Daniel Landis and paid to

his use in the said sum of $640.00 upon the promise

of the said Daniel Landis to repay the same to the

said defendant ; and that on said 21st day of Novem-

ber, 1902, the said Daniel Landis, being as aforesaid

justly indebted in said sum to the said defendant,

and being actually seized and possessed of said land

and claiming to own the same in fee, and the records

of the said local and general land office of the United

States showing, as aforesaid, that said Daniel Landis

had made final proof, aforesaid, entitling him to said

land and to a patent therefor, and the said records

being as aforesaid, complete and regular and all of

the proceedings necessary to be had and taken by the

said Landis entitling him to said patent upon the

payment of said $300.00, purchase price, the said de-

fendant loaned the said Landis said $300.00 upon

promise to repay the ^ame, for the purpose of mak-

ing said pa3Tiient, said $300.00 being a part of the

said $640.00 in which the said Landis was indebted
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as aforesaid, and being so indebted, as aforesaid, and

the records of said land office, as aforesaid, exhibit-

ing all of the said proceedings and all of the said

proceedings and requirements fully and accurately

had and taken, in full compliance with all of the pro-

visions of the said laws and of the requirements of

the Department of the Interior of the said complain-

ant to entitle said Landis to a patent to said land,

and said Landis executed to the defendant, to secure

the said indebtedness, his mortgage upon the said

land, being the mortgage referred to in the Bill of

Complaint herein, together with his note in said

amount; that in and by said mortgage the said

Landis covenanted with the said defendant that he

was actually seized of said lands and the owner

thereof free from all claims and encumbrances and

said defendant loaned the said $300.00, in reliance

upon said proceedings in said land office, and believ-

ing the said Landis to be the actual owner of the said

lands and without any knowledge or notice of the

alleged and pretended falsehoods and frauds set

forth in the Bill of Complaint, or of any falsehoods

or frauds or that said complainant had or claimed to

have an}" right, title or interest in or to said lands or

that said complainant claimed to be the owner

thereof, and that thereafter on July 13, 1903, the said

land offices exhibiting the facts and proceedings,

aforesaid, the said Landis pretending and claiming

to be the owner in fee simple of the said lands and

premises, was then, and ever since November 13,

1899, continuously had been in the actual possession

and seized of the said lands, and that on the said
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July 13, 1903, the said defendant, believing the said

Landis to be tbe actual owner of the said lands in fee,

and the said note and mortgage being wholly unpaid

and unsatisfied, and the said Landis being indebted in

the sum of $672.00, principal and interest to the de-

fendant, and the said land office exhibiting all of the

said facts and proceedings, as aforesaid, the said de-

fendant agreed with the said Landis for the purchase

of said lands by the defendant in fee simple, for the

price of $672.00, whereupon the said Landis upon the

date last aforesaid conveyed the said lands to this

defendant by his deed dated on said day, which deed

was a warranty deed and contained a covenant on

the party of the said Landis that he was possessed

and seized in fee of the said lands and the same were

free from all encumbrances, that on the day last

aforesaid the said defendant paid the said Landis,

upon the delivery to the defendant of said deed, the

said sum of $672.00, to wit, surrendered to said

Landis and discharged the said promissory note and

indebtedness and released the said Landis therefrom

;

that this defendant had not at or before the time of

said conveyance or of the payment of the said pur-

chase money, the surrender and cancellation of said

note and release of said indebtedness, any notice or

knowledge whatsoever, either expressed or implied,

or of any kind or nature that said complainant

claimed to own said land or claimed to be the owner

thereof or pretended to have any claim or estate or

right or interest therein or claim thereto, or of any

fact or facts by which the said entry of said lands

by said Landis might be impeached, or of any of the
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pretended and alleged frauds or falsehoods in the

Bill of Complaint averred to have been perpetrated

;

that the fair market value of the said land at the

time of the said purchase by defendant did not ex-

ceed $500.00 ; that the defendant received said mort-

gage and purchased and paid for said land in good

faith and paid therefor full value, and in virtue of

the premises became, was and is a bona fide pur-

chaser for full value of the said lands without any

notice of any facts whereby the validity of the entry

might be impeached, or of any of the pretended and

alleged frauds averred in the Bill of Complaint or

of any frauds or falsehoods whatsoever in connec-

tion with the said proceedings and entry of said land

in said land office or concerning the same; that on

July 21st, 1903, the United States patented the said

lands in fee simple to said Daniel Landis, and that

said patent was issued upon said entry and in pursu-

ance of said proceedings had in said land of&ce.

Further answering this defendant says as follows

:

This defendant denies all and all manner of unlaw-

ful combination and confederacy wherewith he is by

the said Bill of Complaint charged, mthout this, that

there is an}^ other matter, cause or thing in the said

Bill of Complaint contained (material or necessary

for this defendant to make answer unto, and not

herein and hereby well and sufficiently answered, con-

fessed, traversed and avoided or denied) is true to the

knowledge or belief of this defendant; all of which

matters and things this defendant is ready and will-

ing to aver, maintain and prove as this Honorable

Court shall direct; and defendant humbly prays to
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be hence dismissed with his costs and charges in his

behalf most wrongfully sustained.

SILAS A. GILSON,
Defendant.

E. B. PREBLE,
Solicitor for Defendant, Silas A, Gilson, North

Yakima, Washington.

State of Washington,

County of Yakima,—ss.

Silas A. Gilson, being first duly sworn, says that he

has read and knows the contents of the foregoing

Answer, and that he verily believes the same to be

true all and singular, and that said answer of affirm-

ative defense is not interposed for delay.

SILAS A. GILSON.

Subscribed and sworn to before me this 27th day

of September, 1907.

[Seal] ALLEN S. DAVIS,

Notary Public in and for the State of Washington,

Residing at North Yakima.

State of Washington,

Yakima County,—ss.

I, E. B. Preble, hereby certify that in my opinion

the foregoing answer and affirmative defense and

each thereof is well founded in point of law.

E. B. PREBLE,
Solicitor for Defendant.

[Endorsed] : Filed in the U. S. Circuit Court, East-

ern Dist. of Washington. Sept. 30, 1907. Frank C.

Nash, Clerk. Edwd. E. Cleaver, Dep.
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In the Circuit Court of the United States for East-

ern District of Washington, Southern Division.

No. 24.

UNITEiD STATES OF AMEEICA,
Complainant,

vs.

SILAS A. GILSON,
Defendant.

Stipulation [for the Taking of Testimony, etc.].

It is hereby stipulated and agreed that the testi-

mony of the complainant's witnesses and any other

evidence desired to be taken or adduced herein may
be taken on the 22d day of August, 1908, at ten

o'clock in the forenoon, and from day to day there-

after as such proceedings shall be continued, at the

Federal courtroom in the city of North Yakima,

Washington, before E. E. Cleaver as Examiner; and

It is further stipulated that said Examiner, in

taking any testimony herein, may be considered as

having been duly and regularly appointed by the

Court so to do and qualified to act, with all of the

powers of an Examiner duly appointed by the Court

under the Equity Eules without further appointment

or direction of said Court, and he shall take and re-

port to the Court the testimony taken before him

according to law and the Equit}^ Rules.

It is further stipulated that said defendant shall

have thirty days thereafter in which to put in his

testimony in said cause before the same Examiner,

under the same conditions, and at the same place, but
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that it can be so done only upon giving four days'

notice to the complainant.

It is further stipulated herein that in taking said

testimony the said Examiner shall have the right to

have the same taken down in shorthand and reduced

to typewriting by some competent person, to be by

him selected, and when the testimony is taken in that

manner, it is understood and agreed that it shall have

the same force and effect as if it had been so taken in

shorthand and reduced to typewriting by said Ex-

aminer personally.

Dated this 11th day of August, A. D. 1908.

A. G. AVERY,
Solicitor for Complainant,

JAMES O. CULL,
Solicitor for Defendant.

[Endorsed] : Filed for Record August 22d, 1908.

Frank C. Nash, Clerk. By Edwd. E. Cleaver, Dep-

uty.

[Order Appointing Examiner to Take Evidence,

etc.]

In the Circuit Court of the United States for the

Eastern District of Washington, Southern Divi-

sion.

No. 24.

UNITED STATES OF AMERICA,
Complainant,

vs.

SILAS A. GILSON,
Defendant.
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It appearing to the Court tliat the respective par-

ties to the above-entitled cause have heretofore duly

stipulated that E. E. Cleaver act as Examiner to take

evidence in the above-entitled cause, and it appearing

that the said parties have acted upon said stipulation

and that said Cleaver already has, and probably will

hereafter, take further testimony as such Examiner,

Now, therefore, on motion of the United States At-

torney, because of the facts and by reason of the

premises, it is hereby

Ordered and adjudged that said E. E. Cleaver be,

and he is hereby, appointed Examiner to take the evi-

dence in the above-entitled cause, and his acts and

doings heretofore as such Examiner, under said

stipulation, are hereby approved and confirmed, and

are adjudged to be of the same force and effect as if

done after his appointment to the position of Exam-

iner by an order of this Court.

Done in open court this 4th day of September,

A. D. 1908.

EDWAED WHITSON,
Judge.

[Endorsed]: Filed for Eecord, Sept. 4th, 1908.

Frank C. Nash, Clerk.
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[Depositions.]

In the District Court of the United States for the

Eastern District of Washington, Eastern Divi-

sion.

UNITED STATES OF AMERICA,
Complainant,

vs.

SILAS A. GILSON,
Defendant.

Depositions of Chas. A. Bryant, Fred Seymor, I. S.

Brook, D. T. Meyer.

Pursuant to a stipulation by and between the

above-named parties to the above-named cause here-

tofore filed in said cause, the following named per-

sons were duly sworn and examined before me,

Edward Cleaver, Examiner in North Yakima, Wash-

ington, on August 22, 1908, A. G. Avery appearing

on behalf of the complaint and Cull, Luse & Davis

appearing on behalf of defendant, and the following

proceedings were had, to mt

:

[Deposition of Charles A. Bryant, for the Plaintiff.]

CHARLES A. BRYANT, called, sworn, and testi-

fied as follows on behalf of the plaintiff

:

Direct Examination.

(By Mr. AVERY.)
Q. Where. do you reside, Mr. Bryant?

A. I lived in East Selah.

Q. Did you live near the east half of tlie north-

west quarter and northeast quarter of the southwest
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(Deposition of Charles A. Bryant.)

quarter of section 20, township 14 north of range 19

east?

A. I lived at the present time about—close to one

mile north of there now.

Q. How long have you lived where you now live ?

A. I have only lived there about two years, two

years last June.

Q. What was your business along in 1901 and

1902?

A. I was at that time farming. I was also in-

vestigating an irrigating proposition a little.

Q. Y'ou are familiar with this property I have

just described? A. Yes, sir.

Q. How familiar were you with it during that pe-

riod?

A. Why, I was over the place on an average about

three or four times a year, across it.

Q. You know the character of the improvements

that were on it at that time ? A. Yes, sir.

Q. Do you know what, if any, improvements had

been placed on the land I have described prior to No-

vember 21st, 1902 ? A. Yes, sir.

Q. What, if anything, was on there?

A. The only thing that I saw there was—it might

have been between five and eight acres that had been

—^the sagebrush had been grubbed off of it and a

shack on it about 12x16. That is the only building

I have ever seen there of improvements of any kind.

Q. Any fence? A. No, sir.

Q. Any wells ? A. No, sir.

Q. Anything of any kind that would be an im-

provement from a farming standpoint?
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(Dei30sition of Charles A. Bryant.)

A. Not that I seen.

Q. Would you have seen it if it had been there?

A. I think I would.

Q. Did ^'ou during that tri^^ at different times

you saw it during that period, was any one living

there ?

A. There was once that I was across the place,

I think it was during the spring or summer of 1901,

that there was somebody in the shack. I was close

enough so that I heard them and there was smoke

coming out of the chimney, or out of the stove pipe ?

Q. Ever see any farming implements around the

house? A. No, sir.

Q. Wagons, tools?

A. Never saw an}i:hing.

Q. What was the character of this shack?

A. It was a shack about 12x16 with a shed roof on

it about 5I/2 feet high on the low side and possible

nine or ten feet on the upper side, boarded up and

down, I think battens on, with one door and half of

a window, not a full window. It was what we con-

sider one sash.

Q. Was it then an old building or a new one?

A. It was an old building.

Q. Was it rough boarded or match boarded?

A. It was rough boarded.

Q. What kind of underpinning was there,—foun-

dation ? A. Stones, I think, or blocks.

Q. Do you know the defendant in this action,

Silas Gilson? A. Yes, sir.
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Q. This is the gentleman here at the table (indi-

cating) ? A. Yes, sir.

Q. Did you ever talk with him anything about

this land ?

A. I asked him in the spring of 1902, I think it

was in March. I was going over there and I saw Mr.

Gilson, or a person living down in the building. I

didn't know who owned the land at that time, and I

never had seen anybody there but this time. It was

in the spring, and I seen someone down there and I

went down, and Mr. Gilson was living there, and I

had met Mr. Gilson once before that.

Q. You mean Mr. Gilson was living on the land

we are talking about"?

A. No, sir, living on lands that he owned, and I

asked him who owned different pieces of land up

there, and this piece was one.

Q. That is the piece in this case?

A. Yes, sir, and he told me the party's name and

said he was stopping at that time down in the valley,

and I asked him.' if he w^onld sell it.

Q. .What party did he say it was ?

A. He said it was Mr. Landis, and he said he

could not, that he owned the building and that he

was going to get the land, and that was all that he

ever said to me about it.

Q. That was in March, 1902 ?

A. Yes, sir, either ^larch or April. It was in

the spring I know.

Q. Did you have any further conversation about

your getting it, or the ownership of it, or the con-

templated ownership of it by Mr. Gilson ?
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A. Xothing at all. I was ^Yanting to get some

land over there to try a pumping proposition and I

wanted deeded land. Bought deeded land after-

wards.

Q. Do you think your observation and opportun-

ity to see the place, do you think that you would have

known if any one was residing there ?

A. Why I think so.

Q. How far did you live from it ?

A. I live alongside of the place, about on a line

I should three and a half miles.

Q. Could you see the house?

A. Yes, sir.

Q. Was it fenced in any way?

A. No, sir, no fence on the place. There was

a fence between Mr. Gilson 's land and this land

on the west, along on the west side of this land, but

the north side and each side of this land was open

to the country, Mr. Grilson had his property next

and that made the fence on the west side.

Q. Did Mr. Gilson own land at that time, not

this land in controversy? A. Yes, sir.

Q. Did he have a house or a home on his land?

A. Yes, sir.

Q. How far was that from the Landis' house?

A. I should judge 180 rods. I don't think any

further than that.

Cross-examination.

(By Mr. LUSE.)

Q. Mr. Bryant, you may state just exactly what

was said between you and Mr. Gilson at the time

you had the conversation.
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A. I asked Mr. Gilson who owned that piece of

property, that shack up there. I had asked him

also who owned different shacks that were up there.

There was another shack over half a mile, but this

shack, I asked him who owned that and he said,

"An old man by the name of Landis."

Q. Is that just the words you used?

A. Yes, sir.

Q. Who owns that shack?

A. Yes, sir, who owns that shack, or that piece

of property, land.

Q. Well, how did you make it known what piece

of land it was?

A. By asking him whose land that was that

joined him on the west there and pointing to the

shack.

Q. Did you say it joined him on the west?

A. Joined him on the east.

Q. Did you say that? Are those the words you

used?

A. I wouldn't say that those are the words; but

words to that effect, and I made him understand

the land that I meant.

Q. How do you know he understood the land jow

meant?

A. Because he answered it all right, because he

told me that was the piece of land—that was the

land I was inquiring of.

Q. And he told you he owned that land?

A. No, sir, he owned the shack.
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Q. He owned the shack? A. Yes, sir,.

Q. What else did he say?

A. I asked him whether he wanted to sell it or

not, and he said it wasn't proved up on.

Q. Did you want to buy the shack?

A. No, sir, I wanted to buy the land.

Q. You say that he said he owned the shack and

you asked him if he wanted to sell it?

A. I asked him if Landis wanted to.

Q. You asked him if Landis wanted to?

A. Yes, ,sir, then Gilson said he owned the shack

and that he couldn't sell it. He agreed to let me
have it

—

Q. That is, the shack? A. The land.

Q. You didn't say so.

A. Yes, I did say so.

Q. Now, was that all the conversation you had

with him?

A. All about that piece of ground. We talked on

other subjects.

Q. How did you fix the date of this?

A. Because I know it was in the spring of 1902.

Q. How do you fix that date?

A. Because I had only lived in the country up

to that time. I have a fairly good memory to re-

member things.

Q. It is not always easy to just remember dates

of a transaction that don't interest you.

A. I didn't say the date it was. I didn't say on

the 10th or 12th, but I know it was in the spring of

1902, either March or April.
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(Deposition of Charles A. Bryant.)

Q. Isn't it a fact that it might have been the

spring of 1903 % A. No, sir.

Q. Sure of that? A. Yes, sir.

Q. You and Mr. Gilson are not on good terms?

A. Nothing in the world against him. I never

had a word with him.

Q. Answer the question, please.

A. We are on good terms as far as I am con-

cerned. I have nothing against Mr. Gilson.

Q. Now, how often were you on that land?

A. I said about three or four times a year I

crossed it.

Q. That was all you were on it?

A. Up to that time.

Q. How many times were you on it in the year

1902? A. About three or four times.

Q. How many times were you on it in the year

1901? A. About the same.

Q. And asked whether anybody was living there,

that was the extent of your information?

A. Yes, sir.

Q. Now, wasn't some of this land in crop in 1902

?

A. No, sir.

Q. Sure of that? A. Yes, sir.

Q. Any of it in crop in the year 1901?

A. No, sir.

Q. Sure of that? A. Yes, sir.

Q.. Then you are sure there are no five or six

acres cleared?

A. I said possibly eight acres might have been

grubbed.
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(Deposition of Charles A. Bryant.)

Q. None of it broke? A. No, sir.

Q. You are just as sure of that as any statement

you have made?

A. Yes, sir, sure as I am living.

Redirect Examination.

(By Mr. AVERY.)
Q. What do you mean by grubbed?

A. Sagebrush—all that country is all covered

with sagebrush standing about that high (about

three feet), and cut oft' and piled up, disposed of. I

don't know what became of it, it wasn't there.

Q. Do they burn sagebrush as fuel?

A. A great many people do, or used to. Some

sections of the country they depend on that entirely

for fuel.

[Deposition of Fred Sejnnor, for the Plaintiff.]

FRED SEYMOR, called, sworn, and testified as

follows on behalf of the plaintiff:

Direct Examination.

(By Mr. AVERY.)

Q. What is your name?

A. Fred Seymor.

Q. Where do you reside?

A. Something like 31/0 miles this side of Gilson.

Q. Do you know the place that I have described

here as the Landis homestead? A. Yes, sir.

Q. How far from that do you live ?

A. About 3% miles, I think.

Q. Can you see it from your home ?
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(Deposition of Fred Seymor.)

A. I am not sure whether you can or not.

Q. What is your occupation?

A. I have got a farm.

Q. Ranch? A. Yes, sir.

Q. How long have you lived up in that place?

A. I have been there—I was there eight years

in March.

Q. You went there then, I take it, in 1900, in the

spring of 19001

A. Yes, sir. It was March, eight years ago any-

way.

Q. Do you know the, seen the building that was

on the Landis' homestead?

A. I have seen it but never paid any particular

attention to it.

Q. Do you pass there frequently?

A. No, sir, I think I have never been there but

three times since I have been there, passed the

shanty since I was there.

Q. How far is that—when you say you have been

there but three times, do you mean on the place or

alongside of it? A. On the place.

Q. You have been alongside of it more than that?

A. Yes, sir.

Q. A good many times.

A. Well, a number of times. I couldn't state

how many.

Q. Did you ever see anyone residing there?

A. No, sir.
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(Deposition of Fred SejTiior.)

Q. Did you ever see anything around the house

in the shape of tools, or improvements, or anything

that indicated that any one resided there ?

A. No, sir.

Q. I mean prior to November 21, 1902.

A. Well, this is a long time ago and a person

can't remember things just right. Now, up to the

time that it was deeded there was no improvements

except the house that I saw, except grubbing.

Q. See any tools around there?

A. No, sir.

Q. See any improvements in the nature of fences 'F

A. No, sir.

Q. Or well? A. No, sir.

Q. Or cattle? A. No.

Q. Not improvements, exactly—did you ever see

any cattle or horses, or stock?

A. I have seen stock I presume there, but it

wasn't fenced. Liable to be anybody's stock.

Q. Do you think that you would have known it if

anyone was living there regularly?

A. If they was living there all the time I cer-

tainly would have known it.

Q. Do you know Mr. Gilson, the defendant?

A. Yes, sir.

Q. Did you ever have any conversation with him

about Landis holding this place?

A. I never did till he came for me for a witness.

Q. Who came for you for a witness?

A. He and Mr. Landis both came.

Q. Witness for his final proof, homestead proof?
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A. Yes, sir.

Q. What did Mr. Landis or Mr. Gilson say to you

then?

A. Why, they told me they would like to have

me for a witness, and passed there not long before

and didn't see an}- farming done, and asked him if

the necessary farming and improvements was done

on the place, and Mr. Gilson said "The ploughing

wasn't done," and said it would be done before the

time expired. That may not be the exact words,

but something like that.

Q. When was that?

A. That was before it was proved up.

Q. A month or two or a week?

A. I presume—I don't remember how long after-

wards they did prove up.

Q. They were getting witnesses for final proof?

A. Yes, sir.

Q. Did Mr. Gilson at that time say anything

about he was going to get the place?

To which Mr. Luse upon the part of the defendant

objects for the reason that it is leading.

A. What he said, he was furnishing Landis

money, and told in the neighborhood all about what

it would cost him, and said he was giving Landis

one hundred dollars and was getting the property.

Q. Did he say what Landis was going to do with

the property when he got it? A. No.

Q. You used the expression that he was going to

get it? A. Yes, sir.
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Q. Well, what was the—what were you referring

to—?

A. Well, he said he was going to get it.

Q. Get what?

A. Get the place, the ranch.

Q. Landis said this? A. No, Gilson.

Q. At that time—that was in Landis' presence?

A. Yes, Landis was there.

Q. Did you know Landis? A. Yes, sir.

Q. How old a man was he ?

A. I couldn't say how old he was. Pretty old

man, though.

Q. Well, can you make it—was he fifty, sixty,

seventy or eighty?

A. He must have been seventy or eighty years

old. Might have been older.

Q. An unmarried man?
A. Supposed to be.

i^. How long had you known him?

A. 'Saw him off and on every little while since

I came over there eight years ago.

Q. What response did you make in regard to the

witness ?

A. When he said the ploughing wasn't done I

told him to get some one else,

Q. Landis dead now?

A. Supposed to be.

Q. Do you know whether or not he was taken to

the asylum for the insane?

A. I have heard that he was.
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Cross-examination.

(By Mr. LUSE.)

Q. How many times were you on that land be-

fore November, 1902?

A. Well, I don't think that I was there over three

or four times on the land at all. Don't think I have

ever been there—haven't been there since.

Q. Over three or four times'? A. No, sir.

Q. Can you repeat the exact words that Mr. Gil-

son said to you when you went there and he asked

you to become a witness? A. No, sir.

Q. You consented to be a witness, didn't you?

A. No, sir.

Q. Did you know that your name was published

on a notice as one of the witnesses?

A. No, sir, I did not.

[Deposition of I. S. Brooks, for the Plaintiff.]

I. S. BROOKS, called, sworn and testified as fol-

lows on behalf of plaintiff.

Direct Examination..

(By Mr. AVERY.)

Q. What is your name?

A
Q
A
Q
A
Q

I. S. Brooks.

Where do you reside?

Selah Valley.

How long have you lived there ?

Well, something like fourteen years.

You heard me describing the land in con-

troversy here, didn't you?
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A. That was known as the Landis homestead,

wasn't if? A. Yes, sir.

Q. How far from that land have you resided dur-

ing this period of fourteen years?

A. Oh, about a mile and three-quarters, some-

thing like that.

Q. You know the defendant, Silas Gilson?

A. Yes, sir.

Q. You knew Daniel Landis? A. Yes, sir.

Q. Is Landis dead?

A. I think so. I saw he is.

Q. Do you know whether or not he was taken to

the asylum? A. I heard of it.

Q. During the period from '99 to November,

1902, did Landis live with you at any time ?

A. I can't remember the dates. He lived with

me one winter before he proved up on the land.

Q. You know during that time he lived with Mr.

Gilson?

A. Not only what he told me. He said Mr. Gil-

son

—

Objection by Mr. Luse upon the part of the de-

fendant to any statement Landis made as to what

Gilson said, or any statements made by Landis.

Q. You may state, Mr. Brooks, if you personally

have any knowledge from your observation up there

whether or not Landis lived with Mr. Gilson at any

time? A. I don't know.

Q. What is the character of the house that was

on that place?



The United States of America. 53

(Deposition of I. S. Brooks.)

A. A little shack, shed roof.

Q. How long had the Landis shack been on the

place ?

A. Well, I can't remember. It wasn't there

when I went there.

Q. Was it there in 1899?

A. Well, I don't know the date. It was there

when Mr. Landis came there.

Q. It was there when Landis entered?

A. Yes. When he came to the country, I know

that.

Q. What is the nature of the building? How
does it look?

A. It is an old building, an old shed roof small

house.

Q. Is it a two-slanted roof or kind of a lean-to

roof with one slant? A. One slant.

Q. It is a shed roof?

A. Shed roof is what I call it.

Q,. Shingled or boarded?

A. Well, I can't say. I can't say which it is.

Q. How much of the land around there has been

improved?

A. Quite a little grubbed off there.

Q. Any improvement except grubbing?

A. I am positive there was before Landis proved

up some ploughing and fencing there.

Q. Before Landis proved up?

A. Yes, because Mr. Gilson come to my place and

got Landis, and he went up there and stayed a day
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or two, and after that I went up and they was

ploughing and wheat sown after they proved up.

Q. After they proved up"?

A. What I mean, Landis told me

—

Q. That isn't the question. Do you know what

improvement was there before November 21, 1902.

I mean in the way of improving the land itself,

ploughing, cultivating, grubbing *?

A. I know they went up there to do some work

on the land, and that was before they proved up.

T know that Mr. Landis told me that.

Mr. AVEEY.—I move to strike the witness' an-

swer as hearsay and not responsive.

Q. What did Mr, Landis do with the sagebrush

that he grubbed out of his claim ?

A. He used it for fuel there.

Q. Before he proved up?

A. Yes, he used sagebrush for fuel.

Cross-examination.

(By Mr. LUSE.)

Q. Were you ever in the house, Mr. Brooks?

A. No, I never was in the house while Landis

lived there, but I sat on my horse at the door one

time.

Q. Never examined it on the inside ?

A. No, not at that time.
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[Deposition of D. T. Meyer, for the Plaintiff.]

D. T. MEYER, called, sworn, and testified as fol-

lows on behalf of the plaintiff:

Direct Examination.

(By Mr. AVERY.)
Q. What is your name?

A. D. T. Meyer.

Q. Where do you reside?

A. I reside in East Selah Valley, about four

miles out, maybe a little less than that from Yakima

Avenue.

Q. How long have you lived there?

A. I lived there a little better than six years.

Q. Where did you reside in 1901 and 1902?

A. Well, I moved out of town here and went out

there, and have been there six years or a little better.

Q. Are you familiar wdth the land I have de-

scribed here as being the land involved in this case ?

A. What do you mean, the Landis tract there?

Q. Yes.

A. Well, I have been over it a few times.

Q. Have you been over it enough to know about

these conditions prior to November 21, 1902 ?

A. The first time I was on that tract of land was

in 1897, I think. It was in the srmamer.

Q. Well, were you on it thereafter ?

A. A few times, yes, sir.

Q. Betw^een that time and 1902, November 21st?

A. I rode across it a time or two.

Q. Do you know its condition as to being under

cultivation ?
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A. Well, all I noticed about it the land practi-

cally was in its raw state. It looked as though some

brush had been pulled, grubbed, or something,

around the little shack there.

Q. How much?
A. Oh, I presume two or three acres or some-

thing, I would judge.

Q. Any of it been ploughed prior to November

21, 1902, at the time Landis proved up ?

A. If it had been it was very old ploughing, I

think. If there had been ploughing there it had

grown up to some new sagebrush. That is my mem-
ory up to that time.

Q. What was the condition of the house, was it

an old house or a new one?

A. Well, it looked as though it had been there

for a number of years to look at it, I would judge,

yes, sir.

Q. Did you ever see Landis there?

A. Never did.

Q. Ever see anybody there?

A. Never did, except I and Mr. Brooks and Mr.

Sheets rode across there. There was a county road

across there.

Q. Was it occupied the times you passed there

and saw it? Was the iDlace occupied the time you

passed there and saw it?

A. I don't know whether it was or not.

Q. Couldn't you tell whether it was occupied?

A. I didn't see any one around the house.

Q. Did you see any tools or farming equipment ?

A. I did not.
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Q. Did you see anything that indicated it was

occupied? A. I did not.

Q. Did you ever talk with Mr. Gilson about the

place? A. I think only once.

Q. Well, make it short. Did he ever say any-

thing to you about owning the place ?

A. No, I don't think he ever did. I told him

once—we had a little dispute over some money, and

I told him he had got that land fraudulently, and he

turned off and walked from me and wouldn't answer

me, and that is about the only conversation I have

had with Mr. Gilson in regard to the land.

Cross-examination.

(By Mr. LU8E.)

Q. Now, Mr. Meyer, you say you were across the

land first in '97 ?

A. Yes, I think it was '97.

Q. Well, when were you across it next after that ?

A. Oh, pretty near every year since.

Q. Pretty near every year since ?

A. Yes, sir.

[Deposition of Fred Seymor, for the Plaintiff (Re-

called) .]

FRED SEYMOR, recalled on behalf of the plain-

tiff, and further testified as follows

:

(Mr. AVERY.)
Q. Mr. Seymor, did defendant Gilson ever say to

you he acquired this shack, this Landis building

—

shack? A. No, sir.
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[Deposition of Chas. A. Bryant, for the Plaintiff

(Recalled).]

CHAS. A. BRYANT, recalled on behalf of the

plaintiff, and further testified as follows:

(Mr. AVERY.)
Q. Mr. Bryant, did defendant Gilson ever tell

you anything about how he acquired that building,

the Landis shack?

A. He said that he had bought it from the par-

ties that had filed on the place once before and had

went away and left it, or abandoned their place.

Q. When did he tell you that?

A. At the time we had our conversation.

Q. Was that before he proved up, Landis proved

up? A. Yes, sir.

[Proceedings Relative to Introduction of Certain

Exhibits in Evidence.]

Mr. AVERY.—I introduced in evidence, Mr. Ex-

aminer, some attached papers, being a Homestead

Application to be designated and marked as Plain-

tiff's Exhibit "1"; a Receiver's Duplicate Receipt to

be designated and marked as Plaintiff's Exhibit

*'2"; a Non-Mineral Affidavit to be designated and

marked as Plaintiff's Exhibit "3"; Homestead Affi-

davit to be designated and marked as Plaintiff's Ex-

hibit ''4"; Receiver's Receipt to be designated and

marked as Plaintiff's Exhibit ''5"; Homestead

Application No. 1, to be designated and marked as

Plaintiff's Exhibit "6"; Notice for Publication to be

designated and marked as Plaintiff's Exhibit ^^7";

Affidavit of Publication to be designated and marked
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as Plaintiff's Exliibit ''8"; Certificate as to Posting

of Notice to be designated and marked as Plaintiff's

Exhibit ''9"; Affidavit required of Claimant to be

designated and marked as Plaintiff's Exhibit "10";

Non-mineral Affidavit to be designated and marked

as Plaintiff's Exhibit "11"; Homestead Proof, Tes-

timony of Witnesses to be designated and marked as

Plaintiff's Exhibit "12"; Receiver's Receipt to be

designated and marked as Plaintiff's Exhibit "13,"

and Register's Receipt to be designated and marked

as Plaintiff's Exhibit "14."

It is stipulated that the package, being Exhibits 1

to 14 inclusive, are true copies of the originals as

they are on file in the office of the General Land

Office in Washington, D. C, and in the Department

of the Interior, and they may be considered as and

have the same effect as originals.

It is stipulated that the taking of evidence and

depositions on the part of the plaintiff shall be con-

tinued until some future date, when the hearing will

be resumed on the plaintiffs giving five days notice.

Jn the District Court of the United States for the

Eastern District of Washington, Eastern Divi-

sion.

UNITED STATES OF AMERICA,
Complainant,

vs.

SILAS A. GILSON,
Defendant.
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Depositions of C. A. Bryant, D. T. Meyers, R. A.

Grant and Joseph H. Lancaster.

Pursuant to a stipulation by and between the

above-named parties in the above-entitled cause,

heretofore filed in said cause, and taking of testi-

mony on behalf of the complainant was resumed on

September 25th, 1908, at the hour of ten o'clock A.

M., before me, Edward E. Cleaver, Special Exam-

iner, at North Yakima, Washington. Joseph B.

Lindsley, Deputy United States Attorney for said

district, appeared on behalf of complainant, and

Cull, Luse & Davis appeared on behalf of defendant,

and the following proceedings were had, to wit

:

[Deposition of C. A. Bryant, for the Complainant.]

C. A. BEYANT, called, sworn, and testified as

follows on behalf of complainant:

Direct Examination.

(By Mr. LINDSLEY.)
Q. Mr. Bryant, you testified in this case once be-

fore, on August 22d, 1908 ? A. Yes, sir.

Q. And in the course of your examinations you

were asked about conversations had with Mr. Gil-

son and Mr. Landis, and in reading your answer it

is not altogether certain what you meant, or what

you said. You testified that you had a conversation

with Mr. Gilson in which you asked him about this

land that Mr. Landis had filed upon?

A. Yes, sir.

Q. And whether or not it could be bought ?

A. Yes, sir.
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Q. Now, in your answer you say that Mr. Gilson

said that it was Mr. Landis' and he could not—that

he owned the building and was going to get the land ?

A. That is what he told me.

Q. What do you mean by that, that Mr. Gilson

owned the building and Mr. Landis the land ?

A. Mr. Gilson owned the building and Landis the

land and had agreed to sell it to Mr. Gilson.

Q. That is the conversation you testified to as

having had with Mr. Gilson in March, 1902?

A. Yes, sir.

Q. Did you ever have a conversation with Mr.

Landis? A. No, sir, never saw the man.

Q. Never saw him?

A. No, that is, to know him.

Q. Did you have any other conversation with Mr.

Gilson, or hear Mr. Gilson in conversation with any-

body else, except this one time ?

A. No, sir, that is the only time.

Q. In that conversation Mr. Gilson told you he

owned the building? A. Yes, sir.

Q. And that he had an arrangement with Landis

by which he was going to get the land?

A. Yes, sir.

Q. What, if anything, did Mr. Gilson say to you

about having agreed to furnish Mr. Landis with the

money to prove up ?

A. He didn't say anything of that kind to me at

all.

Q. He did not? A. No.
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Cross-examination.

(By Mr. LUSE.)

Q. You testified, Mr. Bryant, in your former

testimony that Mr. Gilson said he was going to get

the land, and that was all he ever said about if?

A. Yes, sir.

Q. That was right? A. Yes, sir.

Eedirect Examination.

(By Mr. LINDSLEY.)
Q. You say Mr. Gilson told you he owned the

building? A. Yes, sir.

Q. That was the building that was on the home-

stead? A. Yes, sir, at that time.

Q. And that Mr. Gilson was going to get the

homestead? A. Yes, sir.

[Deposition of D. T. Meyers^ for the Complainant.]

D. T. MEYEES, called, sworn, and testified as

follows on behalf of the complainant.

Direct Examination.

(By Mr. LINDSLEY.)
Q. Mr. Meyers, you testified in this case before,

haven't you? A. Yes, sir.

Q. On August 22d?

A. Yes, sir, I think that is the date. I am not

positive.

Q. You knew Mr. Landis, Mr. Meyers, did you?

A. Yes, sir.

Q. How long did you know him?
A. I have known him for a couple of year, I

guess.

Q. About when was that?
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A. Well, sir, I am a poor hand, to remember

dates, but then it has been

—

Q. Along about 1901 or 1902 ?

A. '01, '02 or '03, along like that, yes, sir.

Q. Of course you testified and remember the case

of his settling on this land out there, or proving up

on it?

A. Yes, sir, I was living up there within about

three miles of him at that time.

Q. You knew him pretty well, did you?

A. Well, fairl}^ well only, yes, sir,

Q. Did you ever have any convei^ation with Mr.

Landis about the land? A. Yes, sir.

Q. Did you ever have a conversation with him in

which he said anything to you about getting or hav-

ing taken up that land for Mr. Gilson ?

To which Mr. Luse, upon the part of the defend-

ant objects for the reason that it is leading.

A. I did.

Q. Now, relate that conversation, what, if any-

thing, Mr. Landis said to you, where it was and

about when it was ?

A. The first conversation I had with Mr. Landis

in regard to his land was at Brooks' house. Brooks

lived up in the valley there beyond me, between me
and where Landis had located this land.

Q. When was that? Do you remember about

when it was?

A. It was in the summer, I think, before he

proved up that Fall, if I am not mistaken. The

dates I can 't remember very well.

Q. Just relate the conversation?
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Objection by Mr. Luse upon the part of the de-

fendant to the evident proof of any statements made

by Landis regarding the proving up as hearsay.

Q. Tell the conversation.

A. He told me he had filed a homestead right for

Mr. Gilson ; that Mr. Gilson would have to give him

a hundred dollars for doing this for his trouble. He
also told me after he had proved up that he had got

his hundred dollars from Mr. Gilson. He told me
that several times afterwards, two or three different

times after he proved up that he had got the hun-

dred dollars out of Gilson for filing the homestead

right.

Q. What, if anything, did he say about Mr. Gil-

son furnishing the expense ?

A. He told me he was furnishing all expenses,

Gilson.

Q. Mr. Gilson was to furnish all expenses %

A. Paying everything, and was to get a hundred

dollars for his homestead right. That is what Mr.

Landis told me.

Q. How many times, Mr. Meyers, did you have a

conversation with Mr. Landis in which he told you

that, or in substance that ?

A. Why, several times?

Q. I will ask you if during that time, or about

that time, you had any conversation with Mr. Gilson %

A. In regard to the land?

Q. Yes.

A. Afterwards I think it was. I only had just a

short conversation in regard to the land business.

Q. With Mr. Gilson? A. Yes, sir.
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Q. What, if an}i:hing, did lie say %

A. It came—the way it came up, if you will al-

low me to express myself, was over bridge business.

We was getting up money to build a bridge up here,

and he had promised to put in a hundred dollars, and

we went ahead and got the money made up except

his, and come to a show down we tagged him for the

money, and he wouldn't put it up, and I kind of

flew off the handle and told him about getting this

land fraudulently from the government through

Landis. That is the only thing I ever said to him.

Q. What did Mr. Gilson say to you about the

land ?

A. He didn't open his mouth when I told him he

got it fraudulently. That is, if he did I didn't hear

him.

Cross-examination.

(By Mr. LUSE.)

Q. Where do you reside, Mr. Meyers?

A. I am about four mile a little east of Yakima

City, right here in this town. Live out in East Selah

Valley.

Q. North Yakima you mean when you say Ya-

kima City? A. North Yakima.

Q. Yakima City, you know, is a different place ?

A. I know.

Q. And how long have you lived there ?

A. I am there six year or better now.

Q. About six years?

A. Yes, sir, or better. Be seven year, I think,

next March, I think, when I came there, February or

March.
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Q. How long was it after you was out there that

3^ou had this talk with Landis*?

A. I can't remember the dates now. It is dur-

ing the time that Landis was out there I had the

conversation with him.

Q. Well, can you tell anything about how long

it was?

A. Might been '01, '02, or '03, along them times,

living out there then. I can't remember dates as

far as the year is concerned. I couldn't be positive

on it at all, I guess.

Q. 1908 or 1904?

A. Well, it was after I had moved out there that

I had that conversation with him. After he had

filed on the land I had a conversation with him, after

he proved up.

Q. Ever have any conversation with him before

he proved up? A. Yes, sir.

Q,. Did you know when he proved up?

A. I saw the ad in the paper. He advertised for

proving up, and told me he was going to prove up

in the mean time.

Q. But you don't know whether it was in 1901,

1902 or 1903?

A. Yes, sir, it was along about then. I couldn't

say positive what year it were.

Q. It might have been as late as 1904?

A. I couldn't say positive.

Q. Might or might not it?
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A. I don't know I told you. I don't remember

dates. That is, I couldn't say positive what year

it was. It was when Landis were living up there.

Q. Now, have you given in your statement the

exact words Mr. Landis used f

A. As near as I can remember them, yes, sir.

Q. Can you remember them exactly?

A. Well, I talked with him on several different

occasions about it, several times, yes, sir, and he told

me about the same thing all the time, you know. I

told him, "If you are getting shed of your home-

stead right you ought to get more money out of it,"

and he says, "I am an old man and haven't got long

to live and if I get a few dollars out of it it will be

that much."

Q. He simply told you he was going to get one

hundred dollars'?

A. Yes, sir, kind of talked childish too.

Q. Talked childish too?

A. Yes, sir, very old man.

Q. Who was present when 3^ou had these con-

versations, anybody?

A. Mr. Brooks was present. The first time, I

think, I ever heard Mr. Landis express himself it

was in Brooks' house, and I think he heard the con-

versation. I think he did.

Q. Was anybody present at any other conversa-

tion?

A.. I don't think so. At that time there was

some children and they might have been in the

house.
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Q. Wlien did you have the first conversation with

him after he proved up—where were youl

A. I met him here in town.

Q. Whereabouts'?

A. He was going up Front Street. I met him

right at the end of the first alley south of the avenue.

I was hauling wheat into town and he were in that

da.y, and had some blankets and a package or two

with him, and I asked him to ride with me, and he

says, ''No, I believe I will go on. I am loaded now."

I saw he was dressed up a little, looked better than

common, and I made the remark, "You are looking

pretty good to-day," and he says, "Yes, I just got

my money out of Gilson."

Q. Is that all he said?

A. No, I talked with him a few minutes.

Q. Talked with him a few minutes about the

money?

A. He told me he had bought a few new clothes

and new blankets, something like that, and new
shoes.

Q. That Mr. Gilson had let him have some

money?

A. Mr. Gilson had paid him his money, given

him the money.

Q. The one hundred dollars?

A. He didn't say.

Q. And didn't say what it was for at that time?

A. No. I don't remember that he did.

Q. When did you see him next?
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A. I saw him probably a week or two afterwards,

two or three weeks.

Q. Whereabouts?

A. On the road, passing.

Q. Have any conversation with him'?

A. Yes, he rode with me a time or two back and

forth..

Q. Rode with you from where?

A. Oh, coming in and out. A man comes to

town once in a while.

Q. He was still living on the place?

A. What place?

Q. Where he proved up.

A. I don't know where he was living. I think

he stayed at Brooks most of the time though, what

I think about it.

Q. What did he say to you that time?

A. That is, when that conversation we brought in

come up he would tell me about the same thing he

had been telling me before.

Q. That he had got some money from Mr. Gil-

son? A. Yes, sir.

Redirect Examination.

(By Mr. LINDSLEY.)

Q. Well, did he tell you, as you testified in your

direct examination, that this was all done in accord-

ance with agreement previously made with Mr. Gil-

son, that he would take up the land for Mr. Gilson?

To which Mr. Luse upon the part of the defendant

objects for the reason that it is leading.
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A. Yes, sir, he made me understand that. His

conversation led up to that very fact.

Q. In answer to Mr. Luse's question you said

Mr. Landis said he got the hundred dollars from Mr.

Gilson. Mr. Luse asks you if that is all he said, that

he just got one hundred dollars from Mr. Gilson?

A. i'or the land, for his homestead right.

Q. Did he say why he got the hundred dollars

from Mr. Gilson"?

To which Mr. Luse upon the part of the defendant

objects for the reason that it is leading.

A. It was for his homestead right that he got it.

Q. What, if anything, did he sa}^ about having

had an understanding, previous understanding at

the time he filed on that land that he would take it

up for Mr. Gilson?

To which Mr. Luse upon the part of the defend-

ants objects for the reason that it is leading.

A. He told me Mr. Gilson had got him to file on

the land.

Recross-examination.

(By Mr. LUSE.)

Q. Did he tell you at this conversation?

A. Told me at different times and at this con-

versation.

Q. This conversation you are testifying to when
you was on the road with him, or in town, did he say

that?

A. Yes, sir, he told me this all the time.

Q. Every time he saw you?
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A. He might not have come out that way all the

time. I told him he was shedding his homestead

right pretty cheap. He says, "I ain't got long to

live anyway."

Q. How many times did he say that to you?

A. I don't know, several times.

Q. When did he say it first?

A. The first time he ever talked about it was

—

in regard to that.

Q. Yes.

A. Was at Brooks ' house in the summer, if I am

not mistaken, before he proved up that fall, or that

winter some time.

[Deposition of R. A. Grant, for the Complainant.]

R, A. GRANT, called, sworn, and testified as fol-

lows on behalf of the complainant.

Direct Examination.

(By Mr. LimDSLEY.)

Q. Mr. Grant, where do you live?

A. I live in North Yakima.

Q. How long have you lived in Yakima County?

A. Pretty close to seventeen years.

Q. What official position do you hold here?

A. Deputy Sheriff at the present time.

Q. You were living here along in 1901, 1902 and

1903? A. Yes, sir.

Q. Do you know the location of the land de-

scribed as the east half of the northwest quarter and

northeast quarter of the southwest quarter of sec-

tion 20, township 14 north, range 19 east?
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A. I do, just about, yes, sir.

Q,. I will ask you whether or not along in the

year 1901, 1902 and 1903 you knew a man named
Landis, Daniel Landis ? A.I did, sir.

Q, I will ask you if at the same time, and along

previous to the same time you knew Mr. Gilson, de-

fendant in this suit? A. I did.

Q. Did you know of Mr. Landis having filed a

homestead entry upon the land?

A. I knew about it. He told me so himself.

Mr. LUSE.—I move to strike out answer as not

the best evidence and hearsay.

(By Mr. LIXDSLEY.)

Q. I will ask you, Mr. Grant, if you ever had a

conversation with Mr. Landis in which he discussed

or told you the circumstances imder which he took

up this land?

To which Mr. Luse upon the part of the defendant

objects for the reason that it is hearsay, as state-

ments of parties not in court, and as leading.

A. Yes, sir, I have had one or two conversations

with Mr. Landis about the land that he had taken up.

Q. Now, in the first i^lace, if you can recall, state

where you had that conversation, about when, and

relate the conversation.

To which Mr. Luse upon the part of the defendant

objects for the reason that it is hearsay, as state-

ments of parties not in court, and is leading.

A. Of course, I am a good deal like Mr. Meyers,

I can't remember dates at all, but during the time

he was on the land, in fact, I knew the old man very
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well. I knew him before he went up on the land

there with Mr. Gilson. One occasion that I can re-

member, the occasion that puts my mind plain, was

on account that he left up there one time a little

bit cranky about something, and I had assisted the

old man once or twice a little bit in little matters,

and I noticed him around the town for two or three

days before I spoke to him, and I wondered the

length of time he was staying in town, and I went

and asked him what he was doing, and he said that

he wasn't satisfied; that he had taken up a piece of

land adjoining G-ilson's and was working some for

Mr. Gilson on Gilson's land, and there was some

difficulty about the boarding matter, some difficulty

about the way he was living, the board, grub, etc.,

and that is pretty near all the conversation I can

really remember, unless some question that you

might want to ask me that

—

Q. What, if anything, did he say about the ar-

rangement he had with Mr. Gilson?

To which Mr. Luse upon the part of the defendant

objects for the reason that it is leading, and for the

further reason that it is hearsay.

Q. That he should prove up on that land for Mr.

Gilson?

A. Well, sir, as near as I can remember at pres-

ent, all he said about that to me was that he, Gil-

son, had an arrangement that he take up this land

and build this little cabin on it, and that he, Gilson,

would supply him with a little money for him to do

work for Mr. Gilson on his land. That is as near
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as I can remember the conversation at the present

time. Of course, I am positive that the old man said

more things, because we would talk every once in

a while, but can't remember a thing more than that.

That is about all I can really remember at this time,

that the arrangement was that he take up the land

and Mr. Gilson would furnish him with grub, and

he could repay Mr. Gilson back by working on Mr.

Gilson 's place some.

Q. Remember him saying anything about taking

up the land for Mr. Gilson*?

A. No, sir, I do not at the present time. I can't

remember.

Q. Ever have a talk with Mr. Gilson about this

matter*? A. I did.

Q. Ever have any conversation in which Mr. Gil-

son told you anything about this Landis land*?

A. No, not any more than here about a month or

six weeks ago Mr. Gilson came and asked me if I

remembered the case, and I told him I remembered

the old man very well, and he says, "We might want

you as a witness some time." That is all Mr. Gil-

son said that I can remember.

Cross-examination.

(By Mr. LUSE.)

Q. You had conversation with Mr. Landis about

this land after he proved up, did you not?

A. I know I had conversation with him, but

whether I did about the land, Mr. Luse, I can't re-

member that. The reason I had a conversation that
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I can remember well, we took the old man, for he

was very feeble, to the hospital, and afterwards T

had a considerable to do to take him to Medical

Lake, as he was adjudged insane, but he was then

in such a condition that he wasn't—he might say

something and not mean it, and I don't remember

anything about the land.

Q. Didn't Mr. Landis state to you in some of

these conversations that he expected to keep that

land and make a home of it *?

A. I would hate to answer the question because

I can't remember it w^ell, now. No, I can't answer

it.

[Deposition of Joseph H. Lancaster, for the Com-

plainant.]

JOSEPH H. LANCASTER, called, sworn, and

testified as follows on behalf of the complainant.

Direct Examination.

(By Mr. LINDSLEY.)

Q. Your name is Joseph H. Lancaster?

A. Yes, sir.

Q, Where do you reside, Mr. Lancaster?

A. Selah Valley.

Q. How long have you lived in this county?

A. Well, I have been here about seven years this

last time.

Q, I will ask you if you know the location of the

eg,st half of the northwest quarter and northeast

quarter of the southwest quarter of section 20, town-

sMp 14 north, range 19 east? A. I do.
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Q. I ask you whether or not that is the land that

was filed upon as a homestead by Daniel Landis?

A. I have understood so, yes, sir.

Q. You were familiar with that land in 1901 and

1902, along about that time?

A. No, sir. I was in the fall of 1902.

Q. Fall of 1902? A. Yes, sir.

Q. Did you know Mr. Landis about that time?

A. I never met the gentleman.

Q. Never met Mr, Landis? A. No, sir.

Q. How familiar were—with that land in the

fall of 1902?

A. I had a homestead adjoining it, the southwest

quarter of section 20.

Q. Joined the land

—

A. Landis, yes, sir; that is, it cornered the Landis

place.

Q. When did 3^ou first go on to your homestead?

A. I think I filed in November, 1902.

Q. After that time how frequently were you on

your place?

A. Well, I was there off and on. I never lived

on the place. I put in a couple of dry crops and a

couple .of buildings on it, and there off and on for

about eighteen months, I think, something like that.

Q. Now, what opportunity did you have, or what

knowledge did you obtain about the land that Landis

owned. Were you over it?

A. Frequently crossed it. About half the time

I went across that way. Always went across on

foot. I lived in West Selah and this is in East
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Selah. Probably about half the time I crossed this

Landis piece.

Q. And you were familiar with it from the fall

of 1902 and for about eighteen months thereafter?

A. Well I was up till 1904.

Q. Now, Mr. Lancaster, I wish you would tell

what, if any improvements were upon the land when

you first saw it? A. There was only a cabin.

Q. Only a cabin? A. Yes, sir.

Q. What, if any, portion of the land had been

cultivated, or prepared for cultivation?

A. None whatever at first.

Q,. Now, during the period you were familiar

with the land, from the fall of 1902 and till 1904,

what was the condition of the land as to being cul-

tivated or prepared for cultivation?

A. I think in 1903 there was some ploughing

done on it and a crop put in, and in 1904. I think

I can— (referring to note-book), in 1904 was the

second crop.

Q. How large a crop?

A. Well, I think there was perhaps about three

acres, in the neighborhood of that. Maybe two or

three acres.

Q. No more than that much land prepared for

cultivation ?

A. No, sir, I don't think so. Not to exceed three

acres.

Q. When had the ploughing been done for that

crop?
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A. I think it was in the spring of 1903 or in the

fall of 1904. I wouldn't be positive about that. I

think it was in the spring of 1903.

Q. You say that was the second crop in 1904?

A. Yes, sir, 1904.

Q. What did the crop consist of?

A. It was wheat.

Q. What was in the previous year?

A. I think it was the same.

Q. First crop?

A. The first year it didn't do any good, and the

second year, 1904, there was a pretty fair crop on it.

Q. Had there been any cultivation on that land

prior to 1903? A. No, sir.

Q. None at all? A. None whatever.

Q. I will ask 3-ou, Mr. Lancaster, if jou know Mr.

Gilson, the defendant in this suit? A. I do.

Q. Did you know him at that time?

A. We was born in about a mile and a half of

each other.

Q. I will ask you if Mr. Grilson ever had any con-

versation with you in which he told you anything

aJ30ut this Landis homestead?

A. Landis ?

Q. About the Landis homestead?

A. Yes, sir.

Q. State when that conversation was, where it

was and what it was.

A. (Referring to note-book.) That was on May
22d, 1904, at my place in West Selah.
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Q. What, if anything, did Mr. Gilson say to you

at that time about the Landis homestead?

A. Mr. Gilson, he came to my place, came over

there afoot. It is about three miles, I think, from

where he lived to the place I had rented, and he

wanted to buy my piece.

Q. What do you mean by my piece ?

A. Well, the southeast quarter of section 20

joining Landis. He told me he had the half section

and wanted to buy my place, and a man named

Stever had the northeast quarter of 20, and he made

me an offer, but the offer now, I can't state whether

it was $150.00 or $250.00—

Objection by Mr. Luse upon the part of the de-

fendant to any statements to a conversation relating

to matters between he and Mr. Gilson.

A. —Well, he told me that he had half a section

and that he would buy mine, providing I proved up

on it ;

—

Motion by Mr. Luse upon the part of the defend-

ant to strike out as immaterial.

A. —that he would furnish me the money to

prove up and give me $150.00—now I wouldn't be

positive whether it was $150.00 or $200.00 for my
piece ; that he would do the same with me that he did

with Mr. Landis.

Motion by Mr. Luse upon the part of the defend-

ant to strike out this testimon}^ as to offer to the

witness by Gilson as incompetent and immaterial.

Q. Go ahead.

A. I told him I had no security to give him to

furnish the money to prove up on, and he told me he
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would do the same he did with Mr. Landis ; that the

homestead law was that every man that had a home-

stead could mortgage his place to prove up on it ; and

the offer that he made me, I wouldn't be certain

whether it was $150.00 or $250.00, but whether it

was wasn't sufficient and I refused to take the offer.

Q. Did he tell you what arrangement he had with

Mr. Landis?

To which Mr. Luse upon the part of the defendant

objects for the reason that it is leading.

A. He told me just the same as he told me there,

that he would do the same with me as Landis.

Q. Did he tell you what he had done with Mr.

Landis ?

A. He told me that he offered him—whether he

had given him $150.00 or $250.00—it was either one

of the two he had given him; that he would make

the same proposition to me that he had with Mr.

Landis.

Q. Say anj^thing more about how much money he

had furnished Mr. Landis?

To which Mr. Luse upon the part of the defendant

objects for the reason that it is leading.

A. No, sir.

Q. At the time you were out there close to this

land was anybody living on the Landis homestead?

A. ^Hiy, I seen a party there several different

times, but I never knew who it was and never spoke

to them. Some men there,—I don't know who it

was.

Q. How far was it from this land to where Mr.

Gilson lived ?
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A. It might not have been over—between a quar-

ter and half a mile.

Q. Now, when you first went out there and saw

this Gilson homestead what was this building that

was on it?

A. Why, it was a shack roofed building.

Q. Describe the building.

A. Well, I couldn't give the exact size, and been

*iround it a number of times too.

Q. Well, approximate size?

A. About 10 X 14 or 10 x 12, something like that.

Q. Have any idea what it was worth?

A. Well, I i3ut up one about the same size and

it cost me about $25.00 or $30.00, in the neighborhood

of that.

Q. I will ask 3"ou, Mr. Lancaster, if there were

any farming implements, or wagons, vehicles, or

anything else out there ?

A. None whatever, not on this piece.

Q. This Landis piece? A. No.

Q. Any other buildings except this little shack?

A. That is all.

Q. Were you ever up to it?

A. Oh, yes, been around it a good many times

—

Q. Ever in it

—

A. —^because I took a man over there by the

name of Dougherty on (referring to book) January

19th, 1903. We went over there and looked over the

place. He was going to contest the property at the

time, and he made a very close examinatioh of it.

Q. You were with him when he made it?

A. I was, yes, sir.
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Q. In the building at that time ?

A. In the building.

Q. Yes. A. No, sir.

Q. Look in it? A. No, sir.

Q. Well, you say you made a close examination

at that time. What was the condition then*?

A. In 1903.

Q. Yes.

A. Januar}^ 19th there wasn't anything but the

building. The ploughing might have been done, but

1 don't think so.

Q. Don't think there was anything there but the

building? A. No, sir.

Q. No cultivation of any kind?

A. No, sir.

Q. Any preparation for the land for cultivation?

A. No, sir, wasn't ever fenced at that time.

Q. Any well there? A. No, sir.

Q. Anybody live there when you were there mak-
ing that investigation? A. No, sir.

Q. Describe the building as being on a founda-

tion or not.

Objection by Mr. Luse upon the part of the de-

fendant as to any testimony about this building as

not within the issues made by plaintiff.

Q. Answer the question.

A. That I couldn't say. I never took notice

about the foundation.

Q. Give any signs of occupancy around there

while you were there? A. No, sir,

Q. Do 3^ou know where the building came from?

A. I couldn't say, no, sir.
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Q. You say that Mr. Gilson offered you the

money to prove up on your place

—

To which Mr. Luse upon the part of the defendant

objects for the reason that it is incompetent and

immaterial.

Q. And told you that he would do the same with

you that he done with Mr. Landis ?

A. Yes, sir.

Q. Did you know whether or not at that time Mr.

Landis had proved up? A. No, sir.

(Mr. LUSE.)

Q. When you say, ''No, sir," do you mean you

don't know?

A. I don't know. I don't know yet that he has

proved up,—personally.

Cross-examination

.

(By Mr. LUSE.)

Q. When did you say you had this conversation

with Mr. Gilson ?

A. It was on May 22d, 1904.

Q. May 22d, 1904? A. Yes, sir.

Q. Now, you say this land was about three acres

sowed to wheat in 1903? A. 1903.

Q. Do you know what time of year that was

sowed? A. No, I don't.

Q. Sowed in the spring of 1903 ?

A. I think so.

Q. Or fall of 1902?

A. No, in the spring. It wasn't in the fall.

Q. Probably in the spring of 1903?

A. 1903.
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Q. When was that land prepared to sow,

ploughed ?

A. I think it was in the spring of 1903 ?

Q. Do you know that?

A. Yes, sir, I would be positive, because this man
Doughert}^ and I was over there January 19th, 1903,

and no ploughing done on the place at that time.

Q. When did you make those memorandums in

the book ?

A. I have a diary that I have

—

Q. Just answer the question.

A. This here I copied off my diary yesterday.

Q. AVhen did you make the original entry in your

diary? A. The dates that I have here.

Q. You are sure there wasn't ploughing there in

January, 1903.

A. 1903, yes, sir.

Q. But there was a crop there in 1903, crop of

wheat sowed there. A, Yes, sir.

Q. Crop in 1904? A. Yes, sir.

Q. There was two crops of wheat raised on that

ground there?

A. I saw two crops there, yes, sir.

Q. Was there more than two crops raised?

A. There might have been more since, I don't

know.

Q. Well, wasn't there any land broken or

grubbed out or anything in January, 1903, when you

went over it ?

A. Yes, sir, in 1903 there was, because there was

a crop in there.
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Q. I mean on January 19tli, 1903, when you was

there there was no preparation made to sow the

wheat ?

A. The date I was there in January 19th, there

wasn 't.

Q. There wasn't? A. No, sir.

Q. Then the land sowed in wheat in 1903 was

grubbed and broken and put in that spring.

A. Yes, sir. There was a little bit right around

the house, probably.

Q. You say you put this matter down in the book

at the time? A. Yes, sir.

Q. What object had you in making those entries

at that time ?

A. Well, sir, I have kept a daily diary since

January 1st, 1903, up to date, every date of my trans-

actions from January 1st, 1903, to the present date.

Q. What did you do with your homestead, prove

up on it? A. No, sir.

Q. Relinquish it?

A. I had a contest filed on it, notification of con-

test, and I sold out the right.

Q. When did you do that ?

A. It w^as contested on the 17th of November,

1904, and I think it was only about—something like

two or three weeks—I have got that on my ledger, I

haven't got it here—that I let it go.

Q. And you let it go? A. Yes, sir.

Q. You had not made your residence on it to

defeat the contest?

A. No, sir, I hadn't, because I never lived on it

with my family at all.
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Q. You never lived on it with your family?

A. No, sir.

Q. Then at the time you say you had this con-

versation with Mr. Gilson you couldn't have made

proof if you wanted to ? A. No, sir.

Q. Mr. Gilson was in the neighborhood and knew

that?

A. Mr. Gilson ploughed my land and sowed it, if

I remember it.

Q. And knew you had not lived on it ?

A. He knew I lived on it, yes, sir. He knew I

had not been there and put in crops, and knew the

family had not lived there.

Eedirect Examination.

(By Mr. LINDSLEY.)
Q. Well, he wanted you to prove up on it?

A. Yes, sir.

Q. Curious how you could prove up on it under

those circumstances.

A. I suppose he knew I would have to live on it

with my family.

Recross-examination.

(By Mr. LUSE.)

Q. He knew you couldn't prove up on it?

A. I don't know anything about that, but know

I wouldn't.

(Mr. LINDSLEY.)
Q. This was January 19th, 1903, that you were

there with Mr. Dougherty on the Landis place.

A. It was January 19th, 1903.

Q. At that time, as you so testified, there was no

cultivation, or preparation for cultivation?
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A. No, sir, none whatever.

Q. Nothing there but that little shack?

A. Nothing but the shack, and probably around

the door a patch not larger than this room cut off

of sagebrush.

(Mr. LUSE.)

Q. That was all the land that at that time had

been cleared of sagebrush ?

A. January 1903, yes, sir, January 19th.

Q. How much of it had been cleared of sagebrush

in 1904?

A. Well, I don't think there was any more than

at present, or when I left there. I think there was

about—a rough estimate I have on it—there was be-

tween two and one-half and three acres.

Q. That was all that had been cleared of sage-

brush up to that time ?

A. All before I lost my ranch. I haven't been

over it since that time.

Q. Then at the time in 1903 and 1904, when you

were familiar with it, there wasn't more at any time;

more than three acres, in your judgment, that had

been cleared of sagebrush? A. Yes, sir.

Q. And that was what was ploughed?

A. Yes, sir,

[Deposition of C. A. Bryant, for the Defendant (Re-

called) .]

C. A. BRYANT, recalled on behalf of the defend-

ant, and further testified as follows:

(Mr. LUSE.)

Q. Mr. Bryant, are you acquainted with Mrs.

Earnister ?
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A. Yes, sir, I have met the lady a few times.

Q. You may state, Mr. Bryant, whether or not at

one time in conversation with Mrs. Earnister, when

you w^ere coming from that country down to town,

you didn't say to Mrs. Earnister that you were going

to make Mr. Gilson all the trouble that you possibly

could.

To which Mr. Lindsley upon the part of the com-

plainant objects for the reason that it is not proper

question, no time or place being fixed, and wholly in-

competent, immaterial and irrelevant, and cannot

recall a witness for the purpose of impeachment.

A. No, sir, I did not.

It is stipulated by counsel for complainant and

defendant that the signatures of witnesses to their

respective depositions is waived by the parties.

Plaintiff's Exhibit 1.

(4-007)

Application No. 2481.

HOMESTEAD.
LAND OFFICE at North Yakima, Wash.,

November 13th, 1899.

I, Daniel Landis, of North Yakima, Yakima
County, Wash., do hereby apply to enter, under Sec-

tion 2289, Revised Statutes of the United States, the

E. 1/2 of NW. 14 and NE. % of SW. % of Section 20,

in Township 14 North of Range 19 E., W. M., con-

taining 120 acres.

DANIEL LANDIS.
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LAND OFFICE at North Yakima,

Nov. 13th, 1899.

I, Walter J. Reed, Register of the Land Office, do

hereby certify that the above application is for Sur-

veyed Lands of the class which the applicant is leg-

ally entitled to enter under Section 2289, Revised

Statutes of the United States, and that there is no

prior valid adverse right to the same.

[Seal of land office] WALTER J. REED,
Register.

1682 b-25m.

[Endorsed] : Homestead Application No. 2481.

Daniel Landis, U. S. Land Office, North Yakima, W.
November 13, 1899. Section 20, Town. 14 North

Range 19 E., W. M. 9-103.

Plaintiff's Exhibit 2.

(4-138)

Receiver's Duplicate Receipt No. 2481.

Application No. 2481.

HOMESTEAD.
RECEH^ER'S OFFICE, N. Yakima, Wn.

N0V.-13, 1899.

RECEIVED of Daniel Landis the sum of Nineteen

dollars No cents; being the amount of fee and com-

pensation of Register and Receiver for the entry of

E. 1/2 NW. 1/4 & NE. 1/4 SW. 14 of Section 20 in Town-

ship 14 N. of Range 19 E., W. M., under Section 2290,

Re\dsed Statutes of the United States.

MILES CANNON,
Receiver.

$19.00
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NOTE.—It is required of the homestead settler

that he shall reside upon and cultivate the land em-

braced in his homestead entry for a period of five

years from the time of filing the affidavit, being also

the date of entry. And abandonment of the land

for more than six months works a forfeiture of the

claim. Further, within tw^o years from the expira-

tion of the said five years he must file proof of his

actual settlement and cultivation, failing to do

which, his entry will be canceled. If the settler does

not wish to remain five years on his tract he can, at

any time after six months, pay for it with cash or

land-warrants, upon making proof of settlement and

cultivation from date of filing affidavit to the time

of payment.

Plaintiff's Exhibit 3.

4-062.

NON-MINERAL AFFIDAVIT.
This affidavit can be sworn to only on personal

knowledge, and can not be made on information and

belief.

The Non-Mineral Affidavit accompanying an en-

try of public land must be made by the party mak-

ing the entry, and onl}^ before the officer taking the

other affidavits required of the entryman.

DEPARTMENT OF THE INTERIOR,
UNITED STATES LAND OFFICE,

North Yakima, Wash.

November 13, 1899.

Daniel Landis, being duly sworn according to law,

deposes and saj^s that he is the identical Person



The United States of America. 91

who is an applicant for Government title to the

East half of Northwest quarter and Northeast quar-

ter of Southwest quarter Sec. 20, Tp. 14 N., R. 19

E., W. M.; that he is well acquainted with the char-

acter of said described land, and with each and

every legal subdivision thereof, having frequently

passed over the same; that his personal knowledge

of said land is such as to enable him to testify un-

derstandingly with regard thereto; that there is not,

to his knowledge, within the limits thereof, any

vein or lode of quartz or other rock in place, bear-

ing gold, silver, cinnabar, lead, tin, or copper, or

any deposit -of coal; that there is not within the

limits of said land, to his knowledge, any placer,

cement, gravel, or other valuable mineral deposit;

that the land contains no salt spring, or deposits of

salt in any form sufficient to render it chiefly valu-

able therefor; that no portion of said land is claimed

for mining purposes under the local customs or

rules of miners or otherwise; that no portion of said

land is worked for mineral during any part of the

year by any person or persons; that said land is

essentially non-mineral land, and that his applica-

tion therefor is not made for the purpose of fraud-

ulently obtaining title to the mineral land, but with

the object of securing said land for agricultural pur-

poses; that the said land is not occupied and im-

proved by any Indian, and that his post-office ad-

dress is North Yakima, Yakima County, Wash.

DANIEL LANDIS.
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I hereb}' certify that the foregoing affidavit was

read to affiant in my presence before he signed his

name thereto; that said affiant is to me personally

known (or has been satisfactorily^ identified before

me by Mr. Gilson), and that I verily believe him to

be a credible person and the person he represents

himself to be, and that this affidavit was subscribed

and sworn to before me at my office in North

Yakima, Wash., within the North Yakima land dis-

trict, on this 13th day of November, 1899.

WALTER J. REED,
Register,

NOTE.—The officer before whom the deposition

is taken should call the attention of the witness to

the following section of the Revised Statutes, and

state to him that it is the piirpose of the Govern-

ment, if it be ascertained that he testifies falsely,

to prosecute him to the full extent of the law.

REVISED STATUTES OF THE UNITED
STATES. Title LXX.—GRIMES.—Chap. 4.

Sec. 5392. Everv person who, having taken an

oath before a competent tribunal, or person, in any

case in which a law of the United States authorizes

an oath to be administered, that he will testif}^

declare, depose, or certify truly, or that any written

testimony, declaration, deposition, or certificate by

him subscribed is true, willfully and contrary to

such oath states or subscribes any material matter

which' he does not believe to be true, is guilty of

perjury, and shall be punished by fine of not more

than two thousand dollars, and by imprisonment, at
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hard labor, not more than five years ; and shall, more-

over, thereafter be incapable of giving testimony in

any court of the United States until such time as

the judgment against him is reversed. (See Sec.

1750.)

Plaintiff's Exhibit 4.

4063.

HOMESTEAD AFFIDAVIT.
UNITED STATES LAND OFFICE,

at North Yakima.

November 13th, 1899.

I, Daniel Landis, of North Yakima, Wash., hav-

ing filed my application No. 2481, for an entry un-

der section 2289, Revised Statutes of the United

States, do solemnly swear that I am not the pro-

prietor of more than one hundred and sixty acres

of land in any state or Territory, that I am* A
native born citizen of the United States, Seventy-

one years of age, Unmarried; that my said applica-

tion is honestly and in good faith made for the pur-

pose of actual settlement and cultivation, and not

for the benefit of any other person, or corporation,

and that I will faithfully and honestly endeavor to

comply with all the requirements of law as to settle-

ment, residence, and cultivation necessary to ac-

quire title to the land applied for; that I am not

acting as agent of any person, corporation, or syn-

dicate in making such entry, nor in collusion with

any person, corporation or syndicate to give them

the benefit of the land entered, or any part thereof,

or the timber thereon, that I do not apply to enter
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the same for the purpose of speculation, but in good

faith to obtain a home for myself, and that I have

not directly or indirectly made, and will not make,

any agreement or contract in any way or manner,

with any person or persons, corporation, or syndi-

cate whatsoever, by which the title which I might

acquire from the Government of the United States

should inure, in whole or in part, to the benefit of

any person except myself, and further, that since

August 30th, 1890, 1 have not entered under the land

laws of the United States, or filed upon, a quantity

of land, agricultural character, and not mineral,

which, with the tracts now applied for, would make

more than three hundred and twenty acres,

NONE

and that I have not heretofore made any entry un-

der the homestead laws,

NONE
(Sign plainly with full Christian name.)

DANIEL LANDIS.

Sworn and subscribed before me this 13th day of

November, 1899, at my office at North Yakima in

Yakima County, Wash.

WALTER J. REED,
Register.

*Here insert statement that affiant is a citizen of

the United States, or that he has filed his declara-

tion of intention to become such, and that he is the

heard of a family, or is over twenty-one years of

age, as the came may be. It should be stated whether
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applicant is a native born of not, and if not, cer-

tified copy of his certificate of naturalization or

declaration of intention, as the came may be, must

be furnished.

Plaintiff's Exhibit 5.

4-137.

Receiver's Receipt, No. 2481.

Application, No. 2481.

HOMESTEAD.
RECEIVER'S OFFICE, North Yakima, Wn.

Nov. 13-1899.

RECEIVED of Daniel Landis the sum of Nine-

teen dollars No cents; being the amount of fee and

compensation of Register and Receiver for the en-

try of E. 1/2 NW. 1^ & NE. 1/4 SW. 14 of Section 20

in Township 14 N. of Range 19 E., W. M., under

Section 2290, Revised Statutes of the United States..

MILES CANNON,
Receiver.

$19.00.

NOTE.—It is required of the homestead settler

that he shall reside upon tlie cultivate the land

embraced in his homestead entry for a period of five

years from the time of filing the affidavit, being also

the date of entry. An abandonment of the land for

more than six months works a forfeiture of the

claim. Further, within two years from the expira-

tion of the said five years he must file proof of his

actual settlement and cultivation, failing to do

which, his entry will be canceled. If the settler does
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not wish to remain five years on his tract, he can,

at any time after fourteen months pay for it with

cash or land warrants, upon making proof of settle-

ment and of residence and cultivation from date of

filing affidavit to the time of payment.

Plaintiff's Exhibit 6.

(4-348)

No. 1—HOMESTEAD.
LAND OFFICE at North Yakima, Wash.

Oct. 15, 1902.

I, Daniel Landis, of North Yakima, Wash., who
made Homestead Application No. 2481 for the E. %
of NW. 1/4 & NE. 14 of SW. 14, Sec. 30, Tp. 14 N.

R. 19 E. do hereby give notice of my intention to

make final proof to establish my claim to the land

above described, and that I expect to prove my resi-

dence and cultivation before Register & Receiver

U. S. Land Office at North Yakima, Wash., on Fri-

day Nov. 21, 1902 by two of the following witnesses:

Wenzel Maywald, of North Yakima, Wash.

William Sheets, of North Yakima, Wash.

Frederick SejTiiour, of North Yakima, Wash.

Frank Hood, of North Yakima, Wash.

DANIEL LANDIS,
(Signature of Claimant.)

LAND OFFICE AT North Yakima, Wash.

October 15th, 1902.

Notice of the above application will be published

in the Yakima Republic printed at North Yakima,

Wash., which I hereby designate as the newspaper
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published nearest the land described in said applica-

tion.

HENRY V. HINMAN,
Register.

NOTICE TO CLAIMANT.—Give time and place

of proving up and name the title of the officer before

whom proof is to be made ; also give names and post-

office address of four neighbors, two of whom must

appear as your witnesses.

Plaintiflf's Exhibit 7.

NOTICE FOR PUBLICATION.

No. 2481.

DEPARTMENT OF THE INTERIOR,
Land Office at North Yakima, Wash.,

October 15, 1902.

Notice is hereby given that the following named

settler has filed notice of his intention to make final

proof in support of his claim and that said proof will

be made before Register and Receiver at the North

Yakima land office, on Friday, November 21st, 1902,

viz: Daniel Landis of North Yakima, Wash., for the

E. 1/2 of NW. 14 and NE. % of SW. 14 section 20,

township 14 north, range 19 east, W. M. He names

the following witnesses to prove his continuous res-

idence upon and cultivation of said land, viz: Wen-

zel Maywold, William Sheets, Frederick Seymour,

Frank Hood all of North Yakima, Wash.

HENRY V. HINMAN,
Register.
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Plaintiff's Exhibit 8.

AFFIDAVIT OF PUBLICATION,

State of Washington,

Countj^ of Yakima,—ss.

I, W. W. Robertson, being duly sworn, on oath,

depose and say that I am Editor and Publisher of

THE YAKIMA REPUBLIC, a weekly newspaper

published at North Yakima, in said county and

state, and of general circulation in said county and

state; that the notice hereunto appended, which is a

Summons ])v Pu1)lieation Sheriff's Xotioo of Sale of

Real Estate Notice for Publication was printed and

published in said newspaper for six successive weeks

as follows

:

First publication, Friday, Oct. 17, 1902.

Second publication, Friday, Oct. 24, 1902.

Third publication, Friday, Oct, 31, 1902.

Fourth publication, Friday, Nov. 7, 1902.

Fifth publication, Friday, Nov. 14, 1902.

Sixth publication, Friday,

Seventh publication, Friday,

—and that said notice was published in said news-

paper and not in a supplement each and all of the

times above mentioned.

W. W. ROBERTSON.

Subscribed and sworn to before me this 14th day

of Nov., 1902.

HENRY V. HINMAN,
Notary Public, Residing at North Yakima, Wash.

Register.
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Plaintiff's Exhibit 9.

4-227.

CERTIFICATE AS TO POSTING OF NOTICE.

DEPARTMENT OF THE INTERIOR,

UNITED STATES LAND OFFICE,

At North Yakima, Wash.,

Nov. 21, 1902, 190—

I, Henry V. Himiian, Register, do hereby certify

that a notice, a printed copy of wliich is hereto at-

tached, was hj me posted in a conspicuous place in

my office for a period of thirty days, I having first

posted said notice on the 15th da}^ of October, 1902.

HENRY V. HINMAN,
Register.

Plaintiff's Exhibit 10.

(4-069.)

[To be used in cases of commuted homestead en-

tries. For taking the testimony of Claimant

and his witnesses in making commutation

proof, use the prescribed forms for *'Home-

stead Proof."]

AFFIDAVIT REQUIRED OF CLAIMANT.
(Section 2301 of the Revised Statutes of the United

States.)

I, Daniel Landis, claiming the right to commute,

under Section 2301 of the Revised Statutes- of the

United States, my homestead entry No. 2481, made

upon the E. 1/2 of NW. 14 and NE. 1/4 of SW. 14 sec-

tion Twenty, township Fourteen North range Nine-
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teen East, W. M., do solemnly swear that I made

settlement upon said land on the Thirteenth day of

November, 1899, and that since such date, to wit:

on the 13 day of November, 1899, I have built a

house on said land, and have continued to reside

therein up to the present time; that I have broken

about 13 acres and cultivated three acres of said

land, and that no part of said land has been alien-

ated, except as provided in Section 2288 of the Ee-

vised Statutes, but that I am the sole bona fide owner

as an actual settler.

I further swear that I have not heretofore per-

fected or abandoned an entry made under the home-

S'tead laws of the United States, none.

[Sign plainly with full Christian name.]

DANIEL LANDIS.

Subscribed and sworn to before me this twenty-

first day of November, 1902, at my office at North
Yakima, in Yakima County, Washington.

HENRY V. HINMAN.

Plaintiff's Exhibit 11.

4-062.

NON-MINERAL AFFIDAVIT.
This affidavit can be sworn to only on personal

knowledge, and can not be made on information and

belief.

The Non-mineral Affidavit accompanying an entry

of iDublic land must be made bv the party making

the entry, and only before the officer taking the other

affidavits required of the entryman.
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DEPARTMENT OF THE INTERIOR,

UNITED STATES LAND OFFICE,
North Yakima, Wash., Nov. 21, 1902.

Daniel Landis, being duly sworn according to law,

deposes and says that he is the identical person who
is an applicant for Government title to the E.I/q of

NW.14 and NE.14 of SW.14, Sec. 20, Tp. 14 N., R.

19 E., W. M. ; that he is well acquainted with the

character of said described land, and with each and

every legal subdivision thereof, having frequently

passed over the same; that his personal knowledge

of said land is such as to enable him to testify under-

standingly with regard thereto; that there is not, to

his knowledge, within the limits thereof, any vein

or lode of quartz or other rock in place, bearing gold,

silver, cinnabar, lead, tin, or copper, or any deposit

of coal; that there is not within the limits of said

land, to his knowledge, any placer, cement, gravel,

or other valuable mineral deposit ; that the land con-

tains no salt spring, or deposits of salt in any form

sufficient to render it chiefly valuable therefor ; that

no portion of said land is claimed for mining pur-

poses under the local customs or rules of miners or

othermse; that no portion of said land is worked

for mineral during any part of the year by any per-

son or persons ; that said land is essentially non-min-

eral land, and that his application therefor is not

made for the purpose of fraudulently obtaining title

to the mineral land, but with the object of securing

said land for agricultural purposes; that the said

kbft4 is not occupied and improved by any Indian,
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and that liis postoffice address is North Yakima, Ya-

kima County, Wash.

DANIEL LANDIS.

I hereb}^ certifj- that the foregoing affidavit was

read to affiant in my presence before he signed his

name thereto; that said affiant is to me personal!}"

known (or has been sati tjfactorilv idontifiod before

mo bv K ^^cl that I verilj^ believe him to be

a credible person and the person he represents him-

self to be, and that this affidavit was subscribed and

sworn to before me at my office in North Yakima,

within the North Yakima, Wash, land district, on

this 21 day of November, 1902.

HENEY V. HINMAN,
Register.

NOTE.—The officer before whom the deposition is

taken should call the attention of the witness to the

following section of the Eevised Statutes, and state

to him that it is the purpose of the Government, if

it be ascertained that he testifies falsely, to prosecute

him to the full extent of the law

:

REVISED STATUTES OF THE UNITED
STATES. Title LXX.—CRIMES.—Chap. 4.

Sec. 5392. Every person who, ha^-ing taken an

oath before a competent tribunal, officer, or person,

in any case in which a law of the United States au-

thorizes an oath to be administered, that he will tes-

tify, declare, depose, or certify truty, or that any

written testimony, declaration, deposition, or certifi-

cate by him subscribed is true, willfully and con-

trary to such oath states or subscribes any material
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matter which he does not believe to be true, is guilty

of perjury, and shall be punished by fine of not more

than two thousand dollars, and by imprisonment, at

hard laltor. n<">t more than rive years; and shall, more-

over, thereafter he incapal')Ie of giving testimony in

any couit of the United States until such time as the

judgment against him is reversed. (See See. 1750.)

Plaintiff's Exhibit 12.

(4-369.)

HOMESTEAD PROOF—TESTBIOXY OF WIT-
NESS.

Wenzel Maywold. being called as witness in sup-

port of the Homestead entry of Daniel Landis for

E.i'o <^f X^-U and XE.14 of SW.14, Sec. 20, Tp.

11 X.. E. 19 E.. AV. M.. testifies as foUows:

Ques. 1. What is yuur name, age and postoflice

address ?

Ans. Wenzel Maywnld. age 71 years. P. O. Xrirth

Yakima. Wash.

Ques. 2. Are you well acquainted with the claim-

ant in this case and the land embraced in his claim?

Ans. I am well acquainted with the claimant and

the land.

Ques. 3. Is said tract within the limits of an in-

corporated town or selected site of a city or town,

or used in any way f<>r trade or business?

Ans. It is not.

Ques. 1. State specifically the character of this

land—whether it is timber, prairie, grazing, fann-

ins:, coal, or mineral land.
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Ans. It is dry sage brush land good for farming

if water to irrigate with.

Ques, 5. When did claimant settle upon the home-
stead, and at what date did he establish actual resi-

dence thereon?

Ans. Claimant settled upon the land and estab-

lished his residence upon the land on Nov. 13, 1899,

a house was built on the land and he bought it from

a former occupant.

Q'ues. 6. Have claimant and family resided con-

tinuously on the homestead since first establishing

residence thereon? (If settler is unmarried, state

the fact.)

Ans. Clamiant is not married. He has resided

on the land continuously since Nov. 13, 1899.

Ques. 7. For what period or periods has the set-

tler been absent from the land since making settle-

ment, and for what purpose; and if temporarily

absent, did claimant's family reside upon and cul-

tivate the land during such absence?

Ans. He made his home continuously upon the

land working some in the ^dcinity of the land to earn

a living.

Ques. 8. How much of the homestead has the

settler cultivated, and for how many seasons did he

raise crops thereon ?

Ans. He has about 13 acres cleared, cultivated

about 3 acres for 3 seasons.

Ques. 9. What improvements are on the land, and

what is their value?

Ans. House, about 3 acres fenced, 13 acres

cleared, chicken-house, corrals, etc., value 250.00.
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Ques. 10. Are there any indications of coal, sa-

lines, or minerals of any kind on the homestead?

(If so, describe what they are, and state whether the

land is more valuable for agricultural than for min-

eral purposes.)

Ans. No signs of anj^ minerals only good for

farming when w^ater to irrigate with.

Ques. 11. Has the claimant mortgaged, sold, or

contracted to sell, any portion of said homestead ?

Ans. Not to my knowledge.

Ques. 12. Are you interested in this claim; and

do you think the settler has acted in entire good

faith in perfecting this entry?

Ans. I am not interested. The settler has acted

in good faith.

(Sign plainly with full Christian name.)

WENZEL MAYWOLD.
I HEREBY CERTIFY that the foregoing testi-

mony was read to the witness before being subscribed

and was sworn to before me this 21 day of Novem-

ber, 1902, at my office at North Yakima, in Yakima

County, Wash.

HENRY V. HINMAN,
Register.

(The testimony of witnesses must be taken at the

same time and place and before the same officer as

claimant's final affidavit. The answer must be full

and complete to each and every question asked, and

officers taking testimony will be expected to make no

mistakes in dates, description of land, or otherwise.)
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(4-369.)

HOMESTEAD PEOOF—TESTIMONY OF WIT-
NESS.

William Sheets, being called as witness in sup-

port of the Homestead entry of Daniel Landis for

E.1/2 of NW.14 and NE.14 of SW.14, Sec. 20, Tp.

14 N., R. 19 E., W. M., testifies as follows:

Qnes. 1. What is your name, age, and postoffice

address ?

Ans. William Sheets, age 45 years, P. O. North

Yakima, Yakima County, Wash.

Ques. 2. Are jow. well acquainted with the claim-

ant in this case and the land embraced in his claim?

Ans. Am well acquainted with the claimant and

the land.

Ques. 3. Is said tract within the limits of an in-

corporated town or selected site of a city or town, or

used in any way for trade or business ?

Ans. It is not.

Ques. 4. State specifically the character of this

land—^whether it is timber, prairie, grazing, farm-

ing, coal, or mineral land.

Ans. It is dry sagebrush land, good for farming

when water to irrigate with.

Ques. 5. When did claimant settle upon the home-

stead, and at what date did he establish actual resi-

dence thereon?

Ans. Claimant settled upon the land on Nov. 13,

1899, he established his residence upon the land on

Nov. 13, 1899.

Qnes. 6. Have claimant and family resided con-

tinuously on the homestead since first establishing
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residence thereon? (If settler is unmarried, state

the fact.)

Ans. Settler is not married, resided and made his

home continuousl}^ upon the land from Nov. 13, 1899

to the present time.

Ques. 7. For what period or periods has the set-

tler been absent from the land since making settle-

ment, and for what purpose ; and if temporarily ab-

sent, did claimant's family reside upon and cultivate

the land during such absence ?

Ans. He made his home and resided upon the

land continuously since Nov. 13, 1899, never absent

on at work for a day or two at any time in the vicin-

ity of the land.

Ques. 8. How much of the homestead has the

settler cultivated, and for how many seasons did he

raise crops thereon ?

Ans. Cultivated about 3 acres for 3 seasons, could

not get water to irrigate the land.

Ques. 9. What improvements are on the land, and

what is their value ?

Ans. House, chicken-coop, 3 acres fenced, 13 acres

cleared ready for cultivation. Value $250.00.

Ques. 10. Are there any indications of coal, sa-

lines, or minerals of any kind on the homestead'?

(If so, describe what they are, and state whether

the land is more valuable for agricultural than for

mineral purposes.)

Ans. No signs of any minerals, only valuable for

farming when water can be got to irrigate with.

Ques. 11. Has the claimant mortgaged, sold, or

contracted to sell, any portion of said homestead ?
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Ans. Not to m}^ knowledge.

Ques. 12. Are you interested in this claim; and

do you think the settler has acted in entire good faith

in perfecting this entry 1

Ans. I am not interested. The settler has acted

in good faith.

(Sign plainly with full Christian name.)

his

WILLIAM X SHEETS.
mark

I hereby certify that the foregoing testimony was

read to the witness before being subscribed and was

sworn to before me this 21 day of November, 1902,

at my office at North Yakima, in Yakima County,

Washington.

HENEY V. HINMAN,
Register.

(The testimony of witnesses must be taken at the

same time and place and before the same officer as

claimant's final affidavit. The answers must be full

and complete to each and everj question asked, and

officers taking testimony will be expected to make

no mistakes in dates, description of land, or other-

wise.)

(4-369.)

HOMESTEAD PROOF — TESTIMONY OF
CLAIMANT.

Daniel Landis, being called as a witness in his own
behalf in support of homesfeadT entry No. 2481, for

E.1/2 of NW.14 and NE.14 of SW.i/5, Bee. 20, Tp. 14,

N., R. 19, testifies as follows:
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(Deposition of Silas A.. Gilson.)

Ques. 1. What is your name, age, and postoffice

address ?

Ans. Daniel Landis, age 74 j^ears, Postoffice ad-

dress, North Yakima, Yakima County, Washington.

Ques. 2. Are you a native-born citizen of the

United States, and if so, in what State or Territory

were you born?

Ans. I am a native-born citizen, born in Penn-

sylvania.

Ques. 3. Are you the identical pers'on who made

homestead entry, No. 2481, at the North Yakima,

Wash., land office on the 13 day of November, 1899,

and what is the true description of the land now

claimed by you?

Ans. I am the same person, E.i/o of NW.14 and

NE.14 of SW.i/4, Sec. 20, Tp. 14 N., E. 19 E., W. M.

Ques. 4. When was your house built on the land

and when did you establish actual residence therein ?

(Describe said house and other improvements which

you have placed on the land, giving total value

thereof.)

Ans. My house was built in the spring of 1899,

bought the house from the party who built it and

moved in the house on Nov. 13, 1899.

Ques. 5. Of whom does your family consist ; and

have you and your family resided continuously on

the land since first establishing residence thereon?

(If unmarried, state the fact.)

Ans. I have no family, am not married. I have

resided continuously on the land since Nov. 13, 1899.
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Ques. 6. For what period or periods have you been

absent from the homestead since making settlement,

and for what purpose; and if temporarily absent,

did your family reside upon and cultivate the land

during such absence ?

Ans. I have never been absent more than one or

two days at any time since Nov. 13, 1899, to the pres-

ent time.

Qnes. 7. How much of the land have you culti-

vated each season, and for how many seasons have

you raised crops thereon ?

Ans. Cultivated about 3 acres for 3 seasons.

Ques. 8. Is your present claim within th€ limits

of an incorporated town or selected site of a city or

town, or used in any way for trade and business ?

Ans. It is not.

Ques. 9. What is the character of the land ? Is it

timber, mountainous, prairie, grazing, or ordinary

agricultural land? State its kind and quality, and

for what purpose it is most valuable.

Ans. It is dry sagebrush land good for farming

when water to irrigate with.

Ques. 10. Are there any indications of coal,

salines, or minerals of any kind on the land ? (If so,

describe what they are, and state whether the land

is more valuable for agricultural than for mineral

purposes.)

Ans. No signs of any minerals, only good for

farming if water is procured to irrigate with.

Ques. 11. Have you ever made an}" other home-

stead entry? (If so, describe the same.)

Ans. Never made any other entry of any kind.
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Qiies. 12. Have you sold, conveyed, or mortgaged

any portion of the land ; and if so, to whom and for

what purpose?

Ans. I have not to any person or persons.

Ques. 13. Have you any personal property of any

kind elsewhere than on this claim'? (If so, describe

the same, and state where the same is kept.)

Ans. All I own is on my homestead claim.

Ques. 14. Describe b)^ legal subdivisions, or by

number, kind of entry, and office where made, any

other entry or filing (not mineral), made by you

since August 30, 1890.

Ans. Never made any other entr.y of public land

of any kind.

(Sign plainly with full Christian name.)

DANIEL LANDIS.

(In case the party is of foreign birth a certified

transcript from the court records of his declaration

of intention to become a citizen or of his naturaliza-

tion, or a copy thereof, certified by the officer taking

this proof, must be filed with the case. Evidence of

naturalization is only required in final (five year)

homestead cases.)

I hereby certify that the foregoing testimony w^as

read to tlie claimant before being subscribed, and was

sworn to before me this 21 day of November, 1902,

at my office at North Yakima in Yakima County,

Wash.
HENRY V. HINMAN,

Register.

NOTE.—The officer before whom the testimony is

taken should call the attention of the witness to the
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following section of the Revised Statutes, and state

to him that it is the purpose of the Goyernment, if it

be ascertained that he testifies falselj^ to prosecute

him to the full extent of the law.

Title LXX.—CEIME.—Ch. 4.

Sec. 5392. Every person who, having taken an

oath before a competent tribunal, officer, or person, in

any case in which a law of the United States author-

izes an oath to be administered, that he will testify,

declare, depose, or certify truly, or that any w^ritten

testimony, declaration, deposition, or certificate by

him subscribed is true, willfully and contrar}^ to such

oath, states or subscribes any material matter which

he does not believe to be true, is guilty of perjury,

and shall be punished by a fine of not more than two

thousand dollars, and by imprisonment, at hard

labor, not more than five years, and shall, moreover,

thereafter be incapable of giving testimon}^ in any

court of the United States until such time as the

judgment against him is reversed. (See Par. 1750.)

FINAL AFFIDAVIT EEQUIEED OF HOME-
STEAD CLAIMANTS.

Section 2301 of the Revised Statutes of the United

States. I, Daniel Landis, having made a Homestead

entry of the E. Vo of NW. % and NE.14 of SW.' %
Section No. 20 in Township No. 14 North of Range

No. 19 E., W. M., subject to entry at North Yakima,

Wash., under section No. 2289 of the Re\dsed Stat-

utes of the United States, do now apply to perfect my
claim thereto b}^ virtue of section No. 2301 of the

Revised Statutes of the United States ; and for that
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purpose do solemnly swear that I am a native citizen

of the United States; that I have made actual settle-

ment upon and have cultivated and resided upon said

land since the 13 day of November, 1899, to the pres-

ent time ; that no part of said land has been alienated,

except as provided in section 2288 of the Revised

Statutes, but that I am the sole bona fide owner as

an actual settler; that I will bear true allegiance to

the Government of the United States; and, further,

that I have not heretofore perfected or abandoned an

entry made under the homestead laws of the United

States, except

(Sign plainly with full Christian name.)

DANIEL LANDIS.

I, Henry V. Hinman, Register of the U. S. Land

Office at North Yakima, Wash., do hereby certify

that the above affidavit was subscribed and sworn to

before me this 21 day of November, 1902, at my
office at North Yakima in Yakima County, Wash.

HENRY V. HINMAN,
Register.

[Endorsed] : 4-369. Homestead Proof, Land Of-

fice at North Yakima, Wash. Original Application

No. 2481. Final Certificate Cas. 1490. Approved

:

Henry V. Llinman, Register. Miles Cannon, Re-

ceiver.
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Plaintiff's Exhibit No. 13.

Original.

No. 1490.

RECEIVER'S OFFICE at North Yakima, Wash-

ton.

November 21, 1902.

RECEIVED from Daniel Landis of Yakima
County, Washington, the sum of Three Hundred

dollars and no cents ; being in full for the E.i^ NW.
14 & NE.i/4 SW.14 of Section No. 20, in Township

No. 14 N., of Range No. 19 E., W. M., containing

120 acres and no hundredths, at $2.50 per acre.

$300.00.

MILES CANNON, Receiver.

$1.80 testimou}^ fee received. Number of written

words, 800 Rate per 10 words, 22% cents. $

Commission.

Plaintiff's Exhibit No. 14.

[4-180.]

No. 1490.

Land Office at North Yakima, Wash.

Nov. 21, 1902 188

It is hereby certified that, in pursuance of law,

Daniel Landis, residing at North Yakima, in Yakima

County, State of Washington, on this day purchased

of the Register of this Office the E.i/o of NW.14 and

NE.14 .SW. 14, of Section No. 20 in Township No.

14 N., of Range No. 19 E., of the W. Principal Meri-

dian, containing 120 acres, at the rate of two dollars

and fifty cents per acre, amounting to three hundred
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dollars and no cents, for whicli the said Daniel

Landis has made pajnnent in full as required by law.

Now, therefore, be it known that, on presentation

of this certificate to the COMMISSIONER OF
THE GENERAL LAND OFFICE, the said Daniel

Landis shall be entitled to receive a Patent for the

lot above described.

Patent to contain reservation according to pro-

viso to the Act of Aug. 30, 1890.

HENRY V. HINMAN, Register.

[Endorsed]: [4-189.] No. 1490. Cash Entry.

Land Office at North Yakima, Wash. Sec. 20, Town.

14 N., Range 19 E. Patent to contain reservation

according to proviso to the Act of Aug. 30, 1890.

Transmitted Patent Sep. 16, 1903. To Register &

Receiver. Approved June 27, 1903, by A. C. B.,

Clerk. Division C. Patented July 31st. 1903. Re-

corded Vol. 118, Page 305.

In the Circuit Court of the United States for the

Eastern District of Washington.

UNITED STATES OF AMERICA,
Complainant,

vs.

SILAS A. GILSON,
Defendant.

Depositions of Silas A. Gilson, W. C. Feyenne, J. W.
Sheets and Vincent Maywold.

Pursuant to a stipulation by and between the

above-named parties in the above-entitled cause^

heretofore filed in said cause, the taking of testi-
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mon}^ ou behalf of the complainant was resumed on

November 16th, 1908, at the hour of ten o'clock A. M.,

before me, Edward E. Cleaver, Special Examiner, at

North Yakima, Washington. A. G. Avery, United

States Attorney for said district, appeared on behalf

of the complainant, and Cull, Luse & Davis appeared

on behalf of defendant, and the following proceed-

ings were had, to wit

:

[Deposition of Silas A. Gilson, the Defendant.]

SILAS A. GILSON, called, sworn, and testified as

follows on behalf of the defendant

:

Direct Examination.

(By Mr. LUST.)

Q. Mr. Gilson, you are the defendant in this case ?

A. I am the defendant, one of them.

Q. You may state whether you were acquainted

with Landis

—

A. Yes, I was acquainted with Daniel Landis.

Q. Are you acquainted with the land that is in

controversy? A. Yes, sir.

Q. How long did you know Mr. Landis before he

made proof? A. Before he made proof?

Q. Yes.

A. It was about three j^ears.

Q. Did 3^ou know where he lived during that

time? A. Yes, sir.

Q. Where did he live ?

A. On this land in disjDute.

Q. Did he have any other home as far as you

know during that time? A. No.

Q. Where you present when any final proof was

made ? A. No.
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Q. Did }^ou ever know what lie or his witnesses,

either one of them testified to on final proof?

A. No, not at that time, I didn't.

Q. Did you know it at any time prior to the time

that you took a deed to this land—when did you first

know it?

A, Well, the proof papers, I didn't know—

I

never saw the papers that I remember of until some

of you sent a letter to Washington and got final

proof papers and got them sent back.

Q. That was after this action was commenced?

A. Just during the last few months.

Q. And did you prior to that time have any

knowledge as to what was testified to when he made
final proof?

To which Mr. Avery upon the part of the com-

plainant objects for the reason that it is too indefin-

ite and a conclusion as to what he is attempting to

deny, inasmuch as the final proof is not called to his

attention, or what was sworn to at the final proof.

A. No, not exactly.

Q. Well, did you have any knowledge of it ?

A. Well, I believe I talked to some of the parties

that was going to be witnesses in the case in making

proof. I talked with them to find out if the proof

would be all right or not and they could testify

enough to make a substantial proof of it.

Q. Well, now, did you know what the improve-

ments were on the land at the time you talked with

these parties? A. Yes, sir.

Q. Were the statements that the}^ made to you
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in accordance with the facts as to such improve-

ments 1

To which Mr. Avery upon the part of the com-

plainant objects for the reason that it is not shown

what the statements were. A. They were.

Q. Now, Mr. Gilson, just state what improve-

ments there were on that land at the time proof was

made?

A. There was about three acres of wheat, and

there was about eight or ten acres, probably ten acres

cleared outside of that, cleared of sagebrush.

Q. Was there a house of some kind on the land?

A. Yes, sir.

Q. What was it?

Q. It is about—I think it is 12x14. I think that

is the size of it.

Q. Now, Mr. Gilson, state whether or not you

ever had any agreement of any kind with Mr. Lan-

dis prior to the time he made final proof that he

should give you a deed of that land.

A. No, not at any time prior to or after he won.

Q. After what ? A. Not at any time.

Q. Did you ever talk with him about his selling

the land to j^ou prior to the time he made proof?

A. No.

Q. At the time that he filed on this land did you

have anv idea in vour mind that vou would sret the

land? A. No.

Objection by Mr. Avery upon the part of the com-

plainant as to what his idea was.

Q. When did you first have any talk with Mr.

Landis in regard to deeding you, or conveying to

f
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you the land, that is, when in relation to the time

final proof was made?

A. Well, after I furnished the money for to make

final proof and took a mortgage on the land the time

expired on it. I took the mortgage—he thought that

he could make a sale of the land and borrowed the

money on the land. I didn't have the money to lend,

and I had to borrow the money to lend him, and I

explained to him that I didn't have the money and I

couldn't lend it to him for any length of time; that

I wanted him to make a sale and make a transfer of

the land in some way, and I kept extending the time

to get the money, and for some time after he failed

to get it—why, he made the remark one day, he says,

"Guess I will have to let you have the land."

Q. Were you acquainted with the values of land

at that time in that neighborhood? A. I was.

Q. How long had you lived there?

A. Well, I lived there prior to that some six or

seven years.

Q. That is, you had lived in the county six or

seven years?

A. I lived in that neighborhood prior to that time

of this here transaction between him and I six or

seven years.

Q. Now, you may state what was the value of that

land, according to the best of your judgment, at the

time he made proof and the time you bought it.

A. Well, I think it cost me just about twice it

was worth at that time.

Q. Just state what you think it was worth.
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A. Well, I think it was worth a little more than

he could sell it for. It was probably worth three

hundred dollars.

Q. Mr. Gilson, do you know Charles A. Bryant,

who was called as a witness for the plaintiff in this

case ? A. I do.

Q. How long have you kno^^Ti him'?

A. Well, I don't know exactly. I don't remem-

ber when I first got acquainted with him exactly.

Q. Did you know hun in 1901 and 1902?

A. No.

Q. Did you have a talk with Mr. Bryant in 1901,

in the spring or summer of 1901, in which j^ou stated

to him that this land was the homestead of Mr. Lan-

dis, and that you owned the building and that you

were going to get the land? A. No.

Q. Did you ever have any such conversation with

him? A. No.

Q. Did you know him at that time?

A. I didn't know him at that time.

Q. Did you know him in 1902 ?

A. No, I didn't know him at that time.

Q. Did you ever make any such statement to any-

body ? A. No.

Q. You are acquainted with Mr. Lancaster, are

you, who was a witness in this case? A. Yes.

Q. How long have you known Mr. Lancaster?

A. Well, he was raised down in the country where

I came from. I have known him since about the

time I was born, I guess.

Q. You have known him for ten years?
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A. Yes, over thirty years. He left that country

when he was young, and I haven't seen much of him
till I come here, since

—

Q. Did you have a conversation with Mr. Lan-

caster in regard to buying Mr. Lancaster's land, or

the land upon which he had a homestead in there %

A. Lancaster spoke to me about his land several

times. He seemed to get kind of tired trying to hold

it down and wanted to sell me his relinquishment sev-

eral times, or make proof of it in some kind of way
and let me have it, and I told him I didn't have the

money to buy his land and didn't have a right to be

on the land. I told him I might find him a buyer

for the land.

Q. Well, did you ever make any statement to him
that you would take the land in the same way that

you did Landis' land? A. No.

Q. Did you have a talk with Mr. Seymour, who
was a witness in this case, in regard to final proof,

of Mr. Landis asking him to act as a witness ?

A. At the time Mr. Landis made final proof, I

remember he come to town with me, or come to town

that day. I don't know whether he come to town
with me or somebody else. Anyhow he come that

day, and I seen him diovm to Sheets', and he said

something about his witnesses there, and he spoke

to me about Sheets being busy that day, and he said

something about getting SejTuour, and he went over

to Sheets'

—

Objection by Mr. Avery upon the part of the com-
plainant if this is what Mr. Landis told him.

(Question repeated by stenographer.)
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A. I believe I did ask him if he was going to be

a witness that day for Landis.

Q. Did jou tell him at that time, or any other

time, you were furnishing the money, and was going

to give Mr, Landis one hundred dollars'?

A. No.

Q. And was getting the property? A. No.

Cross-examination.

(By Mr. AVERY.)
Q. When did you say you got acquainted with

Daniel Landis?

A. Shortly before he filed on this land.

Q. Well, that was about when?

A. Well, I would have to depend upon the date of

these papers. I suppose the papers are dated right.

Q. Well, a week before, a few days before, some-

thing like that.

A. Before he filed on the land ?

Q. Yes.

A. No, it was just a few days. Not more than

two or three days.

Q. You got acquainted with him two or three

days before he filed on the land?

A. Not more than that.

Q. Where did you get acquainted with him?
A. Here in town.

Q. Did he live in town at the time ? A. Yes.

Q. What was he doing here?

A. Why, he was working around here in town.

Q. Unmarried man, wasn't he? A. Yes.

Q. Working by the day ? A. Yes.

Q. Had no means, did he ?



The United States of America. 123

(Deposition of Silas A. Gilson.)

A. Well, not very much. I don't know whether

he had any at all or not.

Q. You had no reason to believe he had any ?

A. No.

Q. Where was he when you got acquainted with

him?

A. Well, he was here in town, and I don't re-

member just exactly what part of the town. I don't

remember about that.

Q. You don't remember just where you met him?

A. It was some place here in town.

Q. Just happened to get acquainted with him?

A. I think I was introduced to him by Sheriff

Grant.

Q. How do you know it was only a few days be-

fore he made his application to enter this land?

A. Well, how does a man know anything?

Q. Well, then, you mean to say you don't know?
A. I know that as well as I know anything else.

Q. Do you mean to say that you just remember at

this period of time, something like nine years, that

it was two or three days before he made his entry

that you got acquainted with him ^T.thout an3i:hing

else to remind you of it?

A. Yes, it was just a short time before I got ac-

quainted with him.

Q. Well, you said it was not to exceed two or

three days.

A. No, sir, it was not to exceed two or three days.

Q. AYhy do you know nine years later it was only

two or three days prior to his application entry that

you got acquainted with him?
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A. Well, I know just how I come to get ac-

quainted vdth him.

Q. Did you see him the day after you got ac-

quainted with him?

A. I think I saw him every day for several days

after I first got acquainted with him.

Q. Did you live here in town ? A. No.

Q. You remember that two or three days after

you got acquainted with him he made his applica-

tion, do j^ou? A. Yes.

Q. Well, how do you know that he made his ap-

plication at that time?

A. Well, I know from the date of the paper.

Q. The paper?

A. Yes, I know from the—well, I think I was

with him part of his movements during that time.

Q. You was with him part of his movements ?

A. He come to work for me at that time.

Q. He came to work for you ?

A. He came to work for me.

Q. At your home?

A. Out at my home.

Q. That is, your land?

A. He was working for me from that time on

pretty well. I knew his movements pretty well.

Q. He went out two or three days before enter-

ing, went out to look at that farm?

A. Yes, he went out to look at it.

Q. He went out there and worked a day or two

and then came in and made this application?

A. Well, he was out there and looking over some
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land out there. He didn't put in any time only just

looking at some things there at that time for the

first few days. He went out there and looked

around some land, some vacant land.

Q. Did he go out with you, did you take him out?

A. I did.

Q. You took him out? A. I took him out,

Q. Did you tell him about this particular land?

A. I told him about several pieces of land.

Q. This was among them? A. Yes.

Q. Did he say anything about not having any

money at that time?

A. Well, I don't remember whether he did or not.

I am satisfied he didn't have much nohow.

Q. You advanced the money, didn't you, Mr. Gil-

son, for all he did? A. I did.

Q. You paid all the money he had to pay to the

Government from the time he made the application

to enter until he got his patent, didn't you?

A. Well, I give him some money. I don't know

whether he had any or not. I couldn't swear to

that. If he did I don't think he had very much.

Q. Well, you thought you were furnishing all

the money, didn't you?

A. Well, I furnished him quite a bit of money.

Q. How much did you furnish him when he made

his application to enter?

A. I don't remember the figures about that. We
figured up the thing and settled up. As to the exact

amount I don't remember.
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Q. Well, you furnished him some the da}^ he made

his application to enter, didn't you?

A. I think the money that I give him along about

that time I gave him before that time.

Q. Well, you mean you gave it to him a day or

two before? A. Yes, I think so.

Q. How much did you give him a day or two be-

fore?

A. I don't remember the exact amount.

Q. Did you take any security for it?

A. No.

Q. Then, when did you next furnish him some

money ?

A. Well, I don't remember exactly the time. I

give him money when he wanted it. I give him

money to buy groceries, and when he didn't go and

get the groceries himself I bought the groceries for

him and took them out there.

Q. Did you take any security for this money that

you advanced? A. No.

Q. You know how much you advanced the second

time?

A. I don't remember just exactly what I ad-

vanced any time, I told you. I kept account of it,

but it has been quite a while ago and I don't re-

member the exact amount.

Q. Have you got the account of it now?
A. No, I haven't.

Q. Where is it?

A. Why, I suppose it has been lost. I don't

know. I don't a business keeping papers.
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Q. How much did it all amount to?

A. Well, up to the time that he made final proof

he was owing me between two and three hundred

dollars, what money I had advanced to him, for what

he had got into debt for, supplies that I had fur-

nished him.

Q. An}^ monc}^ that you had furnished him*?

A. Yes.

Q. Do you know how much was furnished in

money and how much in supplies?

A. Most of it was for groceries.

Q. I asked you if knew how much was fur-

nished in money and how much in supplies'?

A. No, I don't remember.

Q. You kept account of it at the time, didn't you?

A. I did.

Q. And knew what it was when you settled up

with him? A. I did.

Q. How much had jou furnished him up to the

time he made his final proof?

A. Well, as I say, some two or three hundred

dollars.

Q. Two or three hundred dollars ? A. Yes.

Q. Is that all 3^ou have furnished him?

A. When he made final proof I furnished him the

money to make final proof with.

Q. How much was that?

A. That was something like four hundred dol-

lars.

Q. How much?
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A. A'bout four hundred dollars, pretty near that.

Three or four hundred dollars.

Q. Now, up to that time you had not taken any

security of any kind or character? A. No.

Q,. At that time was he working for you any?

A. He was.

Q. How much did you pay him for his labor?

A. Well, his labor didn't amount to much. He
was an old man and he wasn't able to do much. His

labor didn't amount to much.

Q. He was rather feeble, wasn't he?

A. Yes, he was.

Q. He was also not very strong mentally?

A. Well, he was naturally an ordinary man.

Q. About how old was he at that time?

A. He was something over seventy.

Q. He was rather a weak-minded man, wasn't

he? A. Not naturally so.

Q. I mean at that time in the condition he was

in? A. No, I can't say that he was,

Q. He died at the insane asylum, didn't he?

A. I have heard that he did.

Q. Don't you know that he did?

A. No, I don't. I believe he did. I have heard

that he did. I never heard anything to the contrary.

Q. You took a mortage on this property the day

it was proved up? A. Yes.

Q. Were you in town the day he proved up?
• A. I was.

Q. Did you bring him in?
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A. I think he come with me. He either come
with me or some of the witnesses. I think he come

with me. I ain't sure about that.

Q. He was living at your house at that time %

A. He never did live at my house.

Q. He didn't live at your house when he worked

for you"? A. No.

Q. When did you arrange to get this mortgage

that you took on the day he proved up %

To which Mr. Luse upon the part of the defendant

objects for the reason that it is incompetent, imma-

terial and not within the issue made.

Q. When did I arrange with him, you mean?

Q. Yes.

A. Why, he spoke to me some little time before

that about getting the money, and I had already ar-

ranged to get the money that day, provided the proof

was all right.

Q. At that time he told you he would secure you,

did he, when he proved up"? A. Yes.

Q. And would give you a mortgage on his home-

stead claim? A. Yes.

Q. For what money was that to be given?

A. For what money he got at that time. For

what money he owed me.

Q. For all that he owed you? A. Yes.

Q. How long before he proved up did you make

that arrangement?

A. Well, it was a month or two.

Q. A month or two? A. Yes.
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Q. That is the first time j'ou ever suggested any-

thing about securing jou on the two or three hun-

dred dollars you advanced him before that time, was

it? A. It was.

Q. Never made a suggestion to him how he

should secure the pajanent of that money to you*?

A. No, sir.

Q. When he got this two or three hundred dollars

from you from time to time before he proved up

when did you tell him he was to pay it back?

A. Well, the understanding was that when he

went up there that he should work for me and pay

for these things as he got them, as he went along.

That was the understanding.

Q. He never did pay in anything?

A. Well, he didn't pay enough for to keep square

with me.

Q. And he had gotten from jou two or three hun-

dred dollars? A. Yes.

Q. When did he sa}^ he would fix that up?

A. Well, there never was an understanding about

when he was to fix it up until a short time before

he did fix it up.

Q. How long before he fixed it?

A. Month or two.

Q. This Landis claim borders on your land,

doesn't it? A. It does.

Q. Had you exhausted your homestead rights at

that time? A. I had.

Q. Do you remember where you met Mr. Landis

here in the city of North Yakmia that day that you

first met him? A. No.
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Q. You know what he was doing at that time?

A. I do not.

Q. You remember of suggesting to him that he

come and locate a homestead at that time %

A. I suggested to him for to come up and do some

work for me up there, look after my place at that

time.

Q. And you at that time spoke about this tract

of land, didn't you?

A. Well, I told him there was land up there to

take up somewheres near about that time.

Q. And you referred to this land, then or at least

when you got home, didn't you?

A. Well, about that time I had a ditch running

through a piece of land lying right north of a piece

of land I used for pasture. The stock coming in

there all the time, and I had a place down below

here and had a good pasture up above, plenty of pas-

ture there for a good many head of stock, more than

I had to pasture there, and I couldn't make use of

the pasture unless I got somebody up there to look

after things. I went to Sheriff Grant and asked

him if he didn't know of some old man to come up

there and look after things while I was away. I

wasn't able and didn't have the money for to pay

a man good wages for staying there.

(Question repeated by stenographer.)

A. That is not the piece of land that I had in view

when he went up there. It ain't the piece of land as

I really expected him to take.
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Q. When you went up tliere you didn't expect he

would locate on the land that he did locate on, but

on another piece? A. I did.

Q.. Now, was that a near-by piece*?

A. It was a piece laying right along and adjoin-

ing my pasture, and a piece he could have lived on

and raised a little stuff on and looked after my
things better than he could on the piece that he got.

Q. Well, what kind of a piece was this that you

expect first that he would locate on?

A. Well, it was a piece right adjoining my land on

the bottom, laying along the river, right north of it,

and the piece lying right along the river he might

have raised some garden stuff, and all his fuel and

water there. It would have been much handier, I

thought, for him to make a home there than the piece

that he got, and I really thought that he would take

that in preference to the other one, but when he got

up there and looked at it he choosed the other one.

Q. Then you came back with him to the land

office and he made the entry?

A. He did, yes, sir.

Q. To what extent did you use this land involved

during the time that it was kept by Landis as a

homestead?

A. I don't know" what piece of land you have

reference to.

Q. The piece of land that we are litigating about

in this suit.

A. I had no use of it at all. Didn't make any

use of it.
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Q. Didn't make any use of it at all?

A. No.

Q. Who did the ploughing of it that was done,

if any was done ?

A. Why, there was ploughing done there. He
paid for the ploughing.

Q. Who did it?

A. I believe I did it. I know I did.

Q. You know you did?

A. I know I did.

Q. How many acres did you plough?

A. Just about three acres.

Q. Did you do anything else there?

A. I ploughed and harrowed it—I ain't sure

about harrowing it. I believe he drove the team to

harrow it in. I believe I sowed it and ploughed it.

Q. That was the three acres? A. Yes.

Q. You say some of it was cleared of sagebrush.

Did you do any clearing of sagebrush?

A. No.

Q. Who did that?

A. He did it himself, Landis.

Q. How much did you pay him for ploughing?

A. He paid me at the rate of about $3.00 an acre

for ploughing, ploughing it and sowing it, and fur-

nished the team to harrow it in.

Q. Did he reap it?

A. Well, there wasn't much of anything done

with the reaping part of it. I don't believe anybody

reaped it.

Q,. Don't you know?
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A. I paid him a little something for the crop that

was left on there. I don't remember just exactly

what it was.

Q. Then, as a matter of fact, the crop was reaped,

wasn't it? A. No, the crop wasn't reaped.

Q. Wliat did you pay for it then *?

A. I don't remember what was paid for it.

Q. Well, you paid for whatever that crop was,

didn't you?

A. I believe I allowed him a few dollars for it.

Q. Well, you took it anyway, didn't you?

A. Yes, I took it.

Q. What did you do with it, feed it?

A. No, I think the sheep ate it up.

Q,. Whose sheep?

A. Jackson & Cameron.

Q. Whose house was it under, whose house was

on this land? A. I seen the house.

Q. Wasn't it on there when he went there?

A. There was an old house there when he went

on there and he repaired it. It is the same building.

Q. Same building.

A. It is the same thing. He repaired it. There

was no door to it, and he done some work on it. It

is the same thing, part of the same thing anyhow.

Q. How long had that building been on there?

A. Well, that was on there, or the part that he

bought was on there some time before he got it.

Q,. Do you know how long before?

A. No, I don't know how long it was.

Q. Did you ever do anything towards the house?
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A. No.

Q. Never did a thing'? A. No, sir.

Q. Never claimed to own it?

A. No, sir, never had. No, I didn't claim to own

it. Had no interest in it.

Q. Never told anyone that you owned it?

A. No.

Q. When did you say jow. first got acquainted

with Bryant?

A. I didn't sa}^ when I first got acquainted with

him.

Q,. Well, when did you get acquainted with him,

then? A. I don't remember.

Q. Can't you tell within a year of when you first

knew him?

A. The first time I remember seeing the man he

was up there doing some leveling,

—

Q. When was that?

A. Carrying the level back and forth up and

down the track.

Q. You don't know when that was, do you?

A. I don't remember just when it was.

Q. Was it in 1901, or 1902, or 1903?

A. It was some two or three years, if I remem-

ber—a year or two, or two or three years later than

that.

Q. You say that Lancaster wanted to sell you a

relinquishment, and you had some talk with him

at that time, is that right?

A. He talked to me several times about his piece

of land before that.
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Q. Did he want to sell you that relinquishment ?

A. Yes, he had offered to sell me the relinquish-

ment, and offered to prove up on the land for me.

Q, When did he do that?

A. Well, that was some time before he disposed

of the land, and about that time, too. He had spoke

to me about it several times.

Q. Did he talk with you about the Landis' land*?

A. No.

Q. Can you give me the date, or approximately

the time when Lancaster and you talked about sell-

ing his relinquishment to this land '?

A. Well, one time particularly that I remember

of was shortly before the Cascade Lumber Company
built a dam up there.

Q. Well, can you tell me anything about when it

was as a matter of time, the year, month and day?

A. I don 't remember them dates.

Q. Remember the month ?

A. No, I don't.

Q. Remember the year?

A. Well, I don't exactly whether I can give that

or not. I am not sure that I can give that. I didn't

pay much attention to it.

Q. Now, how far is your house from the Landis

house ? A. About a quarter of a mile.

Q. Can you see it all the time ? A. No.

Q. You don't know how long Landis lived there,

then, how much of the time, do you?

A, Well, after I would get out in the yard a few

steps below the house I can see his cabin. Just a

^ew steps south of where my house is.
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Q. You don't know

—

A. But now where the house stands is in a differ-

ent place than where I built it on my own land. I

moved it further north since I first lived there.

Q. When did you move it further north?

A. About the time when he was living there.

Q. Well, about when was it %

A. Well, that was in '90 or '91, or 1901.

Q. You mean the year 1901 % A. Yes.

Q. You moved it from where?

A. I think that was the date, 1901, I had it

moved.

Q. After moving it you moved your own house?

A. I don't know what house you are talking

about.

Q. I am trying to find out what house you are

talking about.

A. You first talk about my house and then his

house. I don't know what house you are talking

about.

Q. I asked if you ever moved his house?

A. Landis' house?

Q. Yes. A. No.

Q. When did you move your own house, in 1901 ?

A. It was about 1901, I think.

Q. Now, you never answered the question, but

went into the house moving business. I want you to

answer the question I asked you, and that is, if yovl

didn't know how long, how much of the time Landis

lived on his homestead?

A. Just when he was living there.

Q. You know what time he was living there?
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A. When he first went to living there he went to

work for me, and worked all the time he was there.

Q. How long did he work for you ?

A. I think it was about two years.

Q. Two years'? A. Yes.

Q. He worked for you steadily two j^ears?

A. I think it was about that time. I don't re-

member the exact day, but it was about that time.

Q. How much did you pay him a month, or year ?

A. I didn't pay him by the month or year.

Q. You didn't pay him either way? Did you pay

him by the day ?

A. I paid him for what he did.

Q. That is the only answer you want to make, is

it?

A. Well, that is the only short way of answering

it that I know of.

Q. You meant by that that you didn't pay him

by the daj^ or year, or month. Answer my question

first.

A. I didn't pay him by the year or by the month.

Q. Or by the day?

A. I paid him for what he did.

Q. I asked you if you paid him by the day ?

A. Yes, when he worked by the day.

Q. Well, how else did he work than by the day?

A. Well, he grubbed sagebrush part of the time,

and when he grubbed sagebrush I paid him by the

acre.

Q. Where did he grub sagebrush?

A. He grubbed sagebrush on my pasture land
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down there by the river, and on other dry land

above.

Q. How many acres of sagebrush did he grub ?

A. Well, I don't remember the number of acres

he grubbed. Some down there—scattering sage-

brush down in the pasture, and some sagebrush—

I

got a man by the name of Crow

—

Q. I want to know how^ many acres, if any, was

—

A. I don't remember.

Q. Now, do you know how many days he worked

for you? A. I don't remember.

Q. Do you know how much you paid him for his

working for you all the time during those two years ?

A. I do not.

Q. Where did he live during that time ?

A. Lived on his own place.

Q. Lived there all the time ? A. He did.

Q. Didn't live up to Mr. Brooks any of the time?

A. He didn't live anywhere else except on his

own place when he was working for me.

Q. You say that he worked continually for you

for two years, the first two years after his location?

A. Well, he wasn't able to work much of the

time. He worked for me while he was able to work.

Q. How much of the time wasn't he able to

work?

A. He was able to work about the time he did

work, about the amount of time he did work.

Q. Now, Mr. Gilson, don't give us any of that.

Just state, if you know, how much of the time

—

A. I told you in the first place that I didn't re-

member the amount of days that he worked.
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Q. Do you know approximately ?

A. You just go to work and ask some questions

after I answer your question, and you go and ask

some other kind of way, that is the way you come

to get such answers.

Q. Now, Mr. Gilson, you say you don't know the

number of days that he worked?

A. I kept account of the days he worked; but I

haven't got them accounts now.

Q. You have lost them?

A. I have. I don't keep no old papers always.

Q. I asked you if you lost them, not if you kept

old papers. A. I did.

Q. Now, I want to ask you if you know what por-

tion of the time, whether of that two years he worked

one half, one-quarter or one-eighth, or what portion

of the two years in given days, or months, what por-

tion of the tw^o years he worked for you, during the

time he really worked for you?

A. I never figured it up to say what portion it

would be.

Q. You say you can't tell about that?

A. Not exactly.

Q. Can you tell nearly?

A. Not very nearly.

Q. Then you couldn't tell us anything about it

that would aid us in his inquirv^?

A. I know" when he settled up.

Q. Can 3^ou

—

A. If you want your questions answered just to

suit you you had better answer then yourself.
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Q. I am asking you if you can tell anywheres

near so as to aid in this inquiry the relative portion

of those two years he worked for you?

A. I can't tell exactly, no.

Q. I haven't asked you exactly. I asked you if

you can tell it nearly or approximately ?

A. I started in to answer that question.

Q. You can answer that yes or no.

A. When you ask me a question I want you to

keep still till I answer it,

Q. Can you do that, Mr. Gilson?

A. I propose to answer my questions my way.

Q. Do you know how much Landis, how much

money Landis paid at the time he made his applica-

tion to enter?

A. I don't remember exactly what the land office

fees were.

Q. You furnished the money for that, didn't you?

A. I did. That is, I let him have some money

along about that time. I supposed he used it for

that purpose, part of it.

Q. You expected he would use it for that purpose,

didn't you?

A. I didn't know of his having money to use for

that purpose other than that.

Q, Will you answer that question?

A. I couldn't swear that he didn't have no

money.

(Question repeated by stenographer.) Is that

your only answer?

Q. Why, it seems to me like that is an answer.
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Q. Did Landis have any family ?

A. No, not that I know of. That is, he had none

while he was there with me.

Q. Did he have any stock? A. No.

Q, Any horses? A. No.

Q. Farming tools?

To which Mr. Luse upon the part of the defendant

objects for the reason that it is incompetent, imma-

terial and not proper cross-examination.

A. Well, none to amount to anything. He had

some grubbing hoes, something like that. Some files.

Q. Well, didn't he have any tools handled by

horses, ploughs?

To which Mr. Luse upon the part of the defendant

objects for the reason that it is incompetent and im-

material and not proper cross-examination.

A. No.

Q. Didn't have anything, simply grub-hoes, you

say?

To which Mr. Luse upon the part of the defendant

objects for the reason that it is incompetent, imma-

terial and not proper cross-examination.

A. I believe he had a grub-hoe and some files

there. I don 't know whether he had a garden-hoe,

—

I believe he had, something of that kind.

Q. That is all he did have?

To which Mr. Luse upon the part of the defendant

objects for the reason that it is incompetent, imma-

terial and not proper cross-examination.

A. I believe he had a sledge there, and an ax, and

saw, I believe a shovel. I don't know but what he

had a pick.
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Q. Well, do you know he did have a pick ?

A. I believe there was a pick there in the house

when he got it. I think there was.

Q. What else was in the house when he got it be-

sides the pick?

A. Well, there was a stove there. I think there

was some things to cook with.

Q. Cooking utensils?

A. Somebody had been using it for that purpose.

Q. Anything else besides the stove and cooking

utensils that were in the house when he got it?

To which Mr. Luse upon the part of the defendant

objects for the reason that it is incompetent, imma-
terial and not proper cross-examination.

A. Not that I saw.

Q. Any bed or bunk in there?

To which Mr. Luse upon the part of the defendant

objects for the reason that it is incompetent, imma-
terial and not proper cross-examination.

A. Well, there was a bedstead there and some hay

on the bedstead.

Q. That was there when he got it?

A. Yes, and a chair or two around there.

Q. He didn't have to furnish anything?

A. And a table, I believe ?

Q. Were there any dishes in there?

To which Mr. Luse upon the part of the defendant

objects for the reason that it is incompetent, imma-

terial and not proper cross-examination.

A. I couldn't say for certain about that. Some-

body had been using cooking utensils ; some cans and



144 Silas A. Gilson vs.

(Deposition of Silas A. Grilson.)

some thing; I believe a knife or two. I didn't notice

much what was there.

Q. He didn't have to take an}i:hing in there to

go in there and live, did he ?

To which Mr. Luse upon the part of the defendant

objects for the reason that it is incompetent, imma-

terial and not proper cross-examination.

A. Yes, he did. Had to buy cooking utensils.

Not sufficient there for that purpose.

Q. Did you buy any cooking utensils yourself?

A. Yes, I believe I did. Yes.

Q. For Landis? A. Yes.

Q. What else did you buy for him?

A. He would send for things by me when I come

to town and stayed right there on the place. I had a

piece of land there, as I say, I couldn't use for

pasture unless I had somebody there looking after it,

and I told him if he just stayed there and looked

after my things I would get his things in town and

fetch them up to him.

Q. Do you know how much you paid for those

things you took up to him ?

A. No, I don't remember the amount.

Q. You kept account of it, did you ?

A. I did at that time.

Q. And you intended that he pay you back for

them ? A. Yes.

Q. And did he actually pay you back for them

when you had your final settlement, about the time

he jDroved up? A. Yes.

Q. I don't know whether you told the time that

you had this final settlement in relation to the prov-
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ing up. I will ask you again, anj^way. Did you

have this final settlement with him just before he

proved up, did you say?

A. About that time. I believe we figured up be-

fore to find out what was owing me, before that.

Q. Before that? A. Yes.

Q. How long before ?

A. Well, I don't remember. We would once in

a while figure up to see how we stood, about.

Q. Well, how many times did you figure up to

see how you stood?

A. Well, now, I couldn't answer that question.

Q. You can't tell anything about it, is that right?

A. I remember we had figured up the amount sev-

eral times and we would find out what the difference

were and set them down, and after that we would, in

referring to old accounts we would just refer back

to the amount it come to at the time and how we

stood at that time. Wouldn't figure up different

things that was before that. We would go back and

figure up what work and groceries come to, but

would figure up a few months and then set down the

amount and would know next time about the amount.

Q. You figured up, then, probably every few

months during the entire three years ? A. Yes.

Q. Now, have you the figures that indicated what

he owed you when you finally figured up ?

A. No.

Q. How did you get them in jout answer?

A. In my answer? What answer?

Q. Answer in this case ?
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A. I didn't tell you exacth' tlie amount. I said

between two and three hundred dollars.

Q. Then the figures that you have given in your

answer to the pleading in this case you are unable

to verify, except to say that much was due; is that

right ? A. Yes.

Q. You don't know how you arrived at the figures

you said Landis owed you in the answer here ?

A. Yes.

Q. Where did Landis live the last year before he

proved up ? A. He lived on his place.

Q. Didn't he work for you then any?

A. Part of the time.

Q. How much of the time, if you know?

A. Well, I couldn't say as to that. I couldn't say

the exact time. I don't remember.

Q. You paid him money during that last year,

didn't you? A. Yes.

Q. He didn't work for anyone else but you, did

he ? A. Yes.

Q. I mean the last year? A. Yes.

Q. You know how much he worked for anyone

else ? A. No.

Q. Don't know anything about it? You couldn't

even tell approximately how much time you put in

for anyone else, could you?

A. Well, no, not very near it. I know I have

seen him traveling back and forth to his place and

working down below there. He seemed to be grub-

bing sagebrush and looking after things down below

there for some folks, right below.
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Q. AAHiat kind of work did Landis do for you, Mr.

Gilson, when he did work for you ?

A. The most of it was just simply to look after

this here pasture fence.

Q. To look after the fence?

A. Look after the pasture fence and grub sage-

brush. I told him if he would just look after the

place there I wouldn't charge him anything for

fetching his groceries up to him.

Q. That is, you would pay his grocery bill?

A. No, I would charge him for the groceries, but

wouldn't charge him for fetching anything up to him

if he would just simply look after the fence there.

Q. What do you mean by looking after the fence ?

A. Well, to keep stock out. It was a place right

close to some stock-yards, and cattle and horsemen

got in the habit of branding stock there, and there

is a watering-place, too, for stock, and they would

get stock up there and wild horses would go right

through the fence, and I couldn't use this land for

pasture unless I had somebody there to look after

those fences.

Q. Did he do that work by the day, or job, or

how?

A. Well, he didn't get anything for that, only

just the trouble I was put to to take his things up

there.

Q. How far from his house or your house was it ?

A. Well, the land that he was looking after, this

pasture, is right where he went to get his water,

drinking water.
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Q. I am not talking about his water, but liow

far it was from j^our house or his house ?

A. Well, it was about a quarter of a mile.

Q,. All j^ou paid him for that service was to bring

his groceries up without charging him anything?

A. Yes.

Q. Do you know how much of the time he was

doing that kind of work?

A. Well, he looked after that all the time.

Q. He couldn't do anything else when he was

looking after that, could he?

A. That didn't occupy any of his time only unless

the fence got down.

Q. Well, did he do something else then while he

was watching that fence? A. Yes.

Q. What else did he do?

A. Grubbed sagebrush.

Q. Where did he do that?

A. Grubbed sagebrush on my land, that is, on

the homestead, my homestead.

Q. Did you tell me how many acres he grubbed

there?

A. He grubbed a little on the homestead and a

little on a piece of land I bought from a man by the

name of Crowney.

Q. How much did he grub on jour land and how
much on Mr. Crowney 's land?

A. I didn't say he grubbed any of Mr. Crowney 's

land.

Q. How much did he grub on your land?
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A. He grubbed some on a piece of land I bought

from Crowney. I don't remember the exact amount.

You have asked that question several times before.

Q. I am asking you again. You don't remem-

ber the amount? A. No.

Q. Can't tell anything about how much it was"?

A. Not exactly, no.

Q. Was there any sagebrush on there that he

didn't grub?

A. There was some scattering sagebrush on the

land, and I just paid him so much for clearing that

piece of land.

Q. How much did you pay him for clearing that

piece of land? A. I don't remember.

Q. Then that is all he did that took any part of

his time, was clearing sagebrush, wasn't it?

A. No, it wasn't.

Q. Well, I understood you to say that was all,

except keeping the fence

—

A. I didn't say that was all the work he did.

Q. When I get done you can answer. Did you

not say to me that all he did was to look after the

fence and grub sagebrush, and that it didn't take

any of his time to look after the fences? Did you

say that or not?

A. Well, now, you hold on till I answer the ques-

tion

—

Q. I asked you, did 3^ou say that or not?

A. I didn't say it the way you stated.
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Redirect Examination.

(By Mr. LUSE.)

Q. Can you state, Mr. Gilson, anything about the

total amount which you paid him for work, allowed

hiTYi in the settlement?

A. No, I couldn't say the amount. It probable

cost him

—

Mr. AVERY.—I object to his stating

—

A. —two or three dollars a week for board and

groceries, what he would eat, probable between two

or three dollars a week.

Mr. LUSE.—Q. Is there any explanation you

would like to make of anything

—

A. These parties are trying to -make it appear

as though I had got this particular man up there

just to get a piece of land and then get the land after-

wards. I would just like to explain that.

Q. Just state why you got him up there if you

want to.

To which Mr. Avery upon the part of the com-

plainant objects, for the reason that it is not redirect

examination, it is indefinite, uncertain, calls for a

conclusion of the witness, is not the best evidence,

and as gone over entirely in his direct examination.

Q. Now, answer the question, Mr. Gilson.

A. Well, I used to own the fair ground down

here, and when I sold it—had 120 acres—I had but

fifteen acres left. I had three head of horses and a

cow, and I didn't have room to keep them there and

pasture them, and as I had a good pasture on this

place above here I couldn't make use of it unless
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I had somebody there looking after it. I went to

Sheriff Grant one day and asked him if he didn't

know of some old man I could get to go up there

and look after the place while I was away from

home, and he introduced me to this man Landis. I

took him up there and showed him a piece of land

along the river.

Q. You needn't go into details, just why you

wanted him there.

A. I wanted him there close to my land so he

could look after stock and keep the fence up when

I was away from the place up there and down here.

I was trying to do the work on both places. I wasn't

able to hire help and pay expenses of a good man,

and was trying to do the work on both places. I

got this old man up there, and he looked after my
fence and kept the stock in and kept other stock out,

and looked after the fence, and kept the gate shut

when I was away from the place up there and down

here.

Q. You stated you advanced him money when he

first went up there. State what the understanding

was as to the repayment to you of that money.

A. He was to pay me back in work on the place

when he got that money and not charge anything

for keeping the stock in the pasture there.

Q. Now, you have stated on cross-examination

that you let him have considerable money. You can

state to the best of your knowledge in what size

sums you let him have that.
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A. Well, I didn't let him have much money be-

fore the time he made final proof, and it would be

just a few dollars at the time, and he really needed

it. The most he got was in groceries, and I took

these groceries up to him, and clothes, as he needed

them.

Recross-examination.

(By Mr, AVERY.)

Q. You said a few dollars at the time you gave

this money. I understand you to say that you can-

not give any detail account of the money that you

did pay him? A. No.

LDeposition of W. C. Fayenne, for the Defendant.]

W. C. FAYENNE, called, sworn and testified as

follows on behalf of the defendant.

Direct Examination.

(By Mr. LUSE.)

Q. Mr. Fayenne, were you acquainted with Dan-

iel Landis, who had a homestead near Mr. Gilson.

A. Well, slightly. I have talked with him a

couple of times.
,

Q. Do you know where the homestead was!

A. Yes, sir.

Q. At that time did you live in the neighborhood?

A. Yes, sir.

Q. You may state, if you know, whether or not

there was any crop raised on that land before Mr.

Landis made final proof?

A. Yes, sir, there was wheat on it when I first

went through it.
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Q. How many acres of wheat was there there *?

A. I think—a little piece—about three or four

acres.

Q. Was there any land cleared prior to the time

he made proof except this three acres'?

A. Yes, quite a bit was sagebrushed.

Q. Cleared of sagebrush, is that what you mean?

A. Yes, sir.

Q,. How much of that was there, would you

think"?

A. I should think in the neighborhood of ten

acres.

Q. Now, you may state whether or not, so far

as you could observe, Mr. Landis lived there during

the time that he had the homestead.

A. Well, I went through his place three times,

and through this man's (meaning Grilson), come

right east, and the third time I found the gates all

fastened up, and I concluded he didn't want any-

body to go through the old road, and I quit it and

went around with the wagon then.

Q. Did he have the three acres fenced?

A. I don't think any more.

Q. Was the three acres he had fenced?

A. Yes, it was fenced then.

Q. Were you acquainted with the values of land

in that locality at that time, Mr. Fayenne. Did you

know what lands were worth in the neighborhood at

that time?

A. Why, I had an idea.
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Q. Well, what would be your idea as to the value

of this land at the time he made proof?

A. Well, I didn't consider it worth very much.

Q. Well, how much would 3"ou call ver}^ much'?

A. Well, at that time I wouldn't believe it was

worth $2.00 an acre to any person.

To which Mr. Avery on the part of the complain-

ant objects for the reason that it is immaterial.

Cross-examination.

(By Mr. AVERY.)
Q. Where do you reside, Mr. Fayenne?

A. Right out Fourth Street.

Q. Here in the city'?

A. Yes, close to the city.

Q. Where did you live in 1899 to 1901, say No-

vember 21, 1902?

A. I had a home here in town then, I think—no,

I didn't; it was where I am now, come to think.

Q. Then during the three years that Landis is

alleged to have occupied this homestead you lived

here in the city?

A. No, I lived outside of the city, but I was up

there every week pretty much.

Q. How far outside of the cit.y did you live then?

A. Well, I was in the corporation then, but not

now. It was considered a rural district.

Q. How far from this courtroom was it?

A. Just a mile, as nigh as I can tell you.

Q. How far away from 3^our home during that

period was the Landis home?



The United States of America. 155

(Deposition of W. C. Fayenne.)

A. About eight miles, I guess.

Q. About eight miles? A. I think so.

Q. You say you went through there three times?

A. Through Mr. Landis' place.

Q. Did you say you thought Landis resided there

during that time, lived there at that time?

A. He did at first.

Q. When was it that you first went through there,

first saw this place?

A. Well, now, I couldn't tell you exactly the date.

It was sometime, I think, a little before June 1st.

Q. What year?

A. Well, I went there twice afterwards.

Q. What year?

A. Can't tell you that. It was the 3^ear that he

proved up, I think.

Q. You think, then, you went through there first

the year that he proved up, in June?

A. Yes, sir.

Q. And you went through there twice after that

in the same year? A. Yes, sir.

Q. Between then and the time that he did prove

up? A. Yes, sir.

Q. And those were the only times that you had

any opportunit}^ to investigate to see whether he

lived there or not? Those are the only three times

that 3^ou examined the place to know whether he

lived there or not?

A. Yes, but I found out that he removed on ac-

count of ill-health afterward to a farmhouse, and
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(Deposition of W. C. Faj^enne.)

that is where I fell in with him and had the next

talk. I used to get water there to take up on my
place.

Q. When did he prove up, Mr. Fayenne, Landis?

A. Well, I can't tell you that, but the papers

there will tell you. I didn't keep track of any-

thing you know, the day and date.

Q. Do you know what month it was?

A. No, I don't. It was more a conversation with

him. I didn't think there was anything to it, you

know, that concerned me, and I didn't press my
mind with it.

Q. You state there were not to exceed three

acres of wheat there? A. I didn't hear.

Q. I say, you thought there was about three

acres of wheat on that homestead?

A. Well, I wasn't over it nor around it, but I

went through it and it looked as though it was all

wheat.

Q. When was that?

A. That w^as a little before June 1st and after

June, twice.

Q. Now, where was the land cleared, the ten

acres that 3^ou think was cleared?

A. Why back of it and on each end.

Q. The times that you saw that, the three times

that you went through there ?

A. Yes, and I seen it yesterday.

Q. Yesterday? A. Yes, sir.

Q. Did you say that some portion of the home-

stead was fenced?
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A. Yes, there was four acres.

Q. What kind offence?

A. Wire fence and posts.

Q. When was that put up, Mr. Fayenne %

A. I couldn't tell you that. That was before my
time.

Q. Well, when is your time?

A. Well, when I went up on my homestead

through this place.

Q. That is, anything before June, 1902, is before

your time? A. Yes, sir.

Q. You didn't see the fence built and don't know
who built it?

A. Oh, no. It looked like considerable of an old

fence.

Q. By the way, how old did it look? Are you a

pretty good judge of the age of fences?

A. I ought to be.

. Q. About how old was the fence ?

A. It looked to me to be two or three years old.

Q. Or more possible ? Might have been more ?

A. Oh, yes, it might have more, might have been

less.

Eedirect E2?:amination.

(ByMr. LUSE.)

Q. You had a claim there, near there, did you?

A. I had.

Q. At that time ? A. At that time.

Q. How near was it ?

A. Why, it joined it to the east.
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[Deposition of J. W. Sheets, for the Defendant.]

J. W. SHEETS, called, sworn, and testified as fol-

lows, on behalf of the defendant

:

Direct Examination.

(By Mr. LUSE.)

Q. You may state, Mr. Sheets, whether you were

one of the witnesses for Mr. Landis when he made

proof upon his homestead, Mr. Daniel Landis *?

A. I was.

Q. You gave testimony in that final proof before

the United States Land Office, did you ?

A. Yes, sir.

Q. Well, now, you may state, Mr. Sheets, what

improvements there were upon the land at that time ?

A. Well, there was a house on the place, and

some ploughing done. There was a fence put around

there, and ploughing.

Q. You testified to these improvements, did you,

before the Land Office? A. Yes, sir.

Q. You ma}^ state whether or not in that testi-

mony you gave the improvement and the value of

them to the best of your knowledge and belief at that

time? A. Yes, sir.

Cross-examination.

(By Mr. AVERY.)
Q. Who asked you to be a witness in that final

proof, Mr. Sheets ?

A. I think it was Mr. Landis, if I am not mis-

taken.
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Q. Do you remember?

A. No, I don't remember positively, but I think

it was bim.

Q. Isn't it a fact that Mr. Gilson and Mr. Landis

came to you?

A. Well, they might have come, but I couldn't say

positively.

Eedirect Examination.

(By Mr. LUSE.)
A. Mr. Sheets, who was the other witness with

you at that time?

A. Well, I think it was Mr. Ma^^^old.

E ecross-examination.

(ByMr.AVEEY.)
Q. Where do you reside? A. East Selah.

Q. About how far from this land, this Landis

land?

A. Well, it is about two mile, I guess, two mile

and a half, as near as I can judge.

[Deposition of Vincent Maywold, for the De-

fendant.]

VINCENT MAYWOLD, called, sworn, and testi-

field as follows on behalf of the defendant

:

Direct Examination.

(By Mr. LUSE.)

Q. How old are you?

A. I am now seventy-seven.

Q. You ma}^ state whether or not you remember

being a witness for Mr. Daniel Landis when he

proved up.
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(Deposition of Silas A. Gilson.)

A. I cannot prove anything about that. It come

out of my head. I can 't remember that I was a wit-

ness.

[Deposition of Silas A. Gilson, for the Complainant

(Recalled).]

SILAS A. GILSON, recalled on behalf of the

complainant, and further testified as follows

:

(Mr. AVEEY.)
Q. You had some trouble with Landis during your

arrangement with him and while he was holding

down this land, didn't you, Mr. Gilson?

A. No serious trouble with him.

Q. Well, you remember the time you locked up

the door there, don't you, put a padlock on it?

A. I didn't lock him up at all.

Q. You put a padlock on the door?

A. He had a padlock on the door himself.

Q. You didn't put it on? A. No.

Q. Didn't you lock it up? A. No.

Q. Sure of that? A. Yes.

Q. You say you didn't have any serious trouble

with him. Did you have any trouble ?

A. Well, after he left a while he got pretty fee-

ble, and I got to the conclusion it was the way he

lived. He didn't eat much but tobacco and bacon

and beans and grease, and I didn't think that w^as a

very healthful diet for an old man like him, and I

went and bought a few things that he didn't order

and it made him mad. That is the only time we had

any trouble.
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Q. You forbid him to go into tlie cabin, ciidn't

you? A. No, I didn't.

Q. Didn't you post a notice on the cabin not to

enter ? A. No, sir.

Q. Sure of that? A. No, sir, I did not.

Q. Never put any notice on the cabin ?

A. No, sir.

Q. Never directed him not to go in there ?

A. No.

Q. Never put your own name there as being the

owner of the cabin ? A. No.

Q. Did you have an}' written agreement with

Landis ? A. No.

Q, Didn 't have any writing at all ?

A. No. The only agreement we had was a verbal

agreement. It was understood he was to look after

the fence and things there and keep stock out while

T was on the place down here, keep stock out. They

broke down and done such damage as caused m^e a

iay or two 's work, and I would pay him for that, to

keep the stock out, and he used to do that for my
trouble of taking up his groceries to him, not for the

expense of the groceries, but simply for w^aiting on

him, getting things and taking them up to him.

Q. And while he was living there you got for him

all the food and things, living things?

A. Yes. He wasn't hardly off the place for over

a year.

Q. You got the final proof witnesses, didn't you?

A. No, I didn't get the final proof witnesses.
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(Deposition of Silas A. Gilson.)

Q. Didii 't ycu ask the final proof witnesses to tes-

tify? A. No.

Q. None of them ? A. No.

Q. Who did! A. He got them himself.

Q. Weren 't you with him ?

A. I was with him when he went to make final

proof.

Q. Were j^on with when he went to get wit-

nesses, to ask them to testify? A. At first?

Q. Yes. A. No.

Q. Were you with him when he got those wit-

nesses at any time?

A. When he got ready to go to town, I was with

hdm part of the time, and he didn't know just what

witnesses he would get for a while, and he went and

seen Sheets, and Mr. Sheets was busy, or he couldn't

find them, I forgot which. Then Seymour was off a

little ways, and I went out in the field where Sey-

mour was and asked him if he had been chose as

one of the witnesses, and he said "Yes," he had,

but that he was busy that day and if the old man
could get Sheets to go in his place, so he hunted up
Sheets and Sheets went down. Se^miour told me
that he agreed to be a witness for the old man, but

he said he was busy that day, and he could, why,

for to get Sheets to go in his place.

Q. Do you know who put the dishes and things in

the cabin that was there ?

A. Why, he put them in himself.

Q. You said there was some there?
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A. There was a few things there, some cans, I

think, some oil cans, and the like of that.

Q. Did jou put any of them in there before—

•

what is the name—got there? A. No.

Q. Do you know who did?

A. The man he bought his relinquishment of

lived there some time before that.

Q. Who bought the relinquishment?

A. Old man Landis.

Q. When did he bu}^ this relinquishment?

A. He bought it about the time he filed on the

land.

Q. You furnished the mone}^ for that, didn't you?

A. I furnished the mone3^ I supposed he used

part of it for that purpose.

Q. How much did you furnish him?

A. I don't remember the exact amount that I

furnished him that time. I don't remember just

what it was that he paid for his relinquishment.

Q. Do you know the man's name that he bought

it of ? A. I think his name was Vandevier.

Q. And you say that Mr. Landis at no time dur-

ing the time of his alleged occupancy of this land, I

m^ean Landis' occupancy of the land, that you never

suggested or had any agreement whatever that you

were to be secured on the homestead after he proved

up?

To which Mr. Luse upon the part of the defend-

ant objects for the reason that it is immaterial and

not proper cross-examination.
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A. No, there was no talk about that at all, except

about the time, or shortly before I let him have the

money to make the proof.

Q. Then there was talk about it, was there 1

A. Yes, we talked about it.

Q. How long before?

A. A month or two. I had been working on a

scheme there for several years to get water on that

land, and I didn't see any way of doing it but get a

man

—

To which Mr. Avery upon the part of the com-

plaint objects for the reason that it is not in response

to any question.

(Mr. LU8E.)

Q. Did you ever see the man from whom he

bought the relinquishment?

A. Yes, I saw the man. I didn't get acquainted

with him.

Q. Did you see him at the time that Landis got

the relinquishment? A. No.

Q. Or anj^where near that time?

A. I don't remember of seeing him at that time.

Q. You had nothing to do then with the negotia-

tions in regard to buying the land.

To which Mr. Avery upon the part of the com-

plainant objects for the reason that it is leading.

A. No more than the old man has talked with me
about it, and found out from him he owned the land.

Q. Well, state whether or not you had anything

to do with any negotiations with the owner of the

relinquishment.
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A. The old man, I believe, had me to write a let-

ter to the man, or he wrote the letter, I don't remem-

ber which. He found out—I think he had me find

out where the man lived that owned the land.

Mr. AVERY.—Q. Where does the man live?

A. I don't know where he lives now. I think he

lived over on the Sound some place at that time.

Q. You couldn't tell me now where he lives, or

exactly where he did then?

A. Knew he was over on the Sound somewhere.

I don't remember just exactly where it was.

It is stipulated by counsel for complainant and de-

fendant that the signatures of witnesses to their re-

spective depositions is waived by the parties.

[Certified Copy of Order Appointing Examiner to

Take Evidence, etc.]

In the Circuit Court of the United States for the

Eastern District of Washington, Southern Divi-

sion.

No. 24.

UNITED STATES OF AMERICA,
Complainant,

vs.

8ILAS A. GILSON,

Defendant.

It appearing to the Court that the respective par-

ties to the above-entitled cause have heretofore duly

stipulated that E. E. Cleaver act as Examiner to take
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evidence in the above-entitled cause, and it appear-

ing that the said parties have acted upon said stipu-

lation and that the said Cleaver already has, and

probably will hereafter, take further testimony as

such Examiner,

—

Now, therefore, on motion of the United States

Attorney, because of the facts and by reason of the

premises, it is hereby

Ordered and adjudged that said E. E. Cleaver, be,

and he hereby is appointed, Examiner to take the

evidence in the above-entitled cause and his acts and

doings heretofore as such Examiner, under said sti})-

ulation, are hereby approved and confirmed and are

adjudged to be of the same force and effect as if

done after his appointment to the position of Ex-

aminer by an order of this Court.

Done in open Court this 4th day of September,

A. D. 1908.

EDWARD WHITSON,
Judge.

United States of America,

Eastern District of Washington,—ss.

I, Erank C. Nash, Clerk of the Circuit Court of

the United States for the Eastern District of Wash-

ington, do hereby certify that I have compared the

foregoing copy with the original Order Appointing

Examiner, in the foregoing entitled cause, now on

file and of record in my office at North Yakima, and

that the same is a true and perfect transcript of said

original and of the whole thereof.
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Witness my hand and tlie seal of said court this

4th day of September, 1908.

[Seal] FRANK C. NASH,
Clerk.

By Edwd. E. Cleaver,

Deputy.

[Examiner's Certificate to Testimony, etc.]

In the Circuit Court of the United States for the

Eastern District of Washington, Southern Di-

vision.

UNITED STATES OF AMERICA,
Plaintiff,

vs.

SILAS A. GILSON,
Defendant.

United States of America,

Eastern' District of Washington,—ss.

I, Edward E. Cleaver, the duly appointed, quali-

fied and acting Examiner in the above-entitled cause,

and who, it was stipulated by the parties, should act

as examiner, hereby certify that the foregoing tes-

timony in the above-entitled cause was taken before

me on the 22d day of August, 1908, and the 25th

day of September, 1908, and the 16th day of Novem-

ber, 1908, at my office, in the city of North Yakima,

in the Eastern District of Washington, that before

testifying, each of the several witnesses was by me

severally, and duly sworn to tell the truth, the whole

truth and nothing but the truth, and that said tes-

timony was taken in shorthand with the consent of
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the parties and b}^ such consent thereafter reduced

to typewriting as hereinabove, and the signatures

of the respective witnesses to their extended deposi-

tions were waived.

Done this 28th day of November, A. D. 1908.

EDWD. E. CLEAVER,
Examiner.

[Endorsed]: Filed in the U. S. Circuit Court,

Eastern Dist. of Washington. November 30, 1908.

Frank C. Nash, Clerk. Edwd. E. Cleaver, Deputy.

In the Circuit Court of the United States for the

Eastern District of Washington, Southern Di-

vision,

No. 21.

UNITED STATES OF AMERICA,
Complainant,

vs.

SILAS A. GILSON,
Defendant.

Memorandum Decision on the Merits.

A. G. AVERY, U. S. Attorney.

CULL, LUSE & DAVIS, for Defendant.

HANFORD, District Judge.

This is a suit in equity by the government to can-

cel a patent issued to one Daniel Landis for a tract

of land situated in the North Yakima land district.

The grounds for the proceeding are that Landis

did not enter the land under the homestead law in

good faith to acquire a home for himself, but merely
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served as an instrument for acquiring title to the

land for the use and benefit of the defendant Gilson.

From the evidence the Court finds the facts to be

as follows:

Gilson owned land adjacent to the tract which is

the subject of this suit, which he wished to make use

of for pasture, and with that object in view he in-

duced Landis to locate and live in the vicinity to

keep up his (Gilson's) fences,. Not feeling able to

pay a man's wages for the light labor of caring for

fences, it was arranged for Landis to earn compen-

sation by exercise of his homestead right. Gilson

procured from a prior claimant a relinquishment and

the right to appropriate a cabin which was then

upon the land and which constituted the only habi-

tation on the land then or since. The only other

improvements on the land consist of about ten acres

upon which the sagebrush has been grubbed, and

about three acres which was ploughed once and

planted to wheat, which never yielded a crop worth

harvesting.

Landis filed his claim under section 2289 of the

Revised Statutes of the United States in November,

1899, and commuted under section 2301 Revised

Statutes in November, 1902, and a patent was issued

in July, 1903. The evidence on which the Register

and Receiver allowed the commutation entry in-

cluded sworn statements by Landis and two wit-

nesses to the effect that the claimant had lived con-

tinuously on the land and made improvements, in-

cluding a corral and chicken-house, and that he had
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cultivated three acres three seasons. That was a

false statement, there having been no ploughing or

cultivation except during the third year. The land

is dry sagebrush land and not productive without

irrigation. The only return from the wheat which

was planted on the three acres was eaten by sheep

owned by a firm named Jackson & Cameron.

Gilson furnished the meagre supplies on which

Landis subsisted during the period of his occupancy

of the land, or gave him at different times money in

pittances sufficient to buy necessaries, and also fur-

nished the money paid to the Government for the

land, including the land office fees. On the same day

that the commutation entry was made Landis gave

a mortgage on the land to Gilson and he then ceased

to live on the land. He also deeded the land to Gil-

son immediately after the patent was issued.

Section 2301 United States Revised Statutes,

authorizes persons w^ho have taken the benefits of

section 2289 to pay the minimum price for the quan-

tity of land so entered at any time after the ex-

piration of fourteen calendar months from the date

of such entry, and obtain a patent therefor, upon

making proof of settlement and of residence and

cultivation for a period of fourteen months. This

statute is to be constructed in harmony with the

policy of the public land laws allowing actual set-

tlers, in good faith, the privilege of acquiring land

in limited quantities for actual cultivation and use.

Manifestly it is contemplated that a bona fide set-

tler will, during a period of fourteen months, make
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such progress in the improvement of his claim as

will tend to make it habitable and productive. A
man old and infirm, as the evidence shows Landis

to have been, could not be expected to do as much

as one younger and stronger, and non-productive

sagebrush land could not be tilled profitably with-

out irrigation. But after making due allowance for

the conditions shown to exist, the conclusion is un-

avoidable that Landis made only a pretense of set-

tlement and a show of improving the land merely

to satisfy the scruples of the witnesses upon whom
he depended to make final proof. If it had been his

intention to make a home he would, instead of ex-

pending his labor in grubbing sagebrush, have pro-

vided a well; and instead of doing a thing so unless

as to plant wheat he would have made provisions for

keeping chickens or to irrigate enough ground to

supply him with necessary vegetables.

The defendant Gilson was cognizant of every de-

tail of the transaction at the different stages from

the inception to the issuance of the patent, and, in-

deed, he instigated and directed the proceedings at

every step, therefore he cannot claim to be a bona

fide purchaser from Landis.

The Court directs that a decree be entered grant-

ing the relief prayed for in the bill of complaint.

C. H. HANFORD,
Judge.

[Endorsed] : Filed for record in the U. S. Circuit

Court, Eastern Dist. of Washington. June 19, 1909.

Frank C. Nash, Clerk.
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In the Circuit Court of the United States, for the

Eastern Division of Washington, Southern Divi-

sion.

No. 24.

UNITED STATES OF AMERICA,
Complainant,

vs.

SILAS A. GILSON,
Defendant.

Decree.

The above-entitled cause having heretofore been

submitted by the respective parties on the merits on

briefs filed herein and on the testimony and evidence

taken by the respective parties before E. E. Cleaver,

Examiner, and the Court having considered said

testimony and evidence and the briefs of the respec-

tive counsel thereon, and being fully advised in the

premises, it is

Ordered, adjudged and decreed as follows:

That the patent described in the bill of complaint

as having been issued b}^ the complainant, the

United States of America, to Daniel Landis on or

about the 21st day of July, 1903, purporting to

cover, convey and patent to the said Daniel Landis

the following described lands and premises, to wit:

The east half of the northwest quarter and the north-

east quarter of the southwest quarter of section

twenty (20), township fourteen (14) north, range

nineteen (19), E. W. M., in Yakima Countv, State
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of Washington; and that the mortgage executed by

said Daniel Landis to the defendant Silas A. Gil-

son, on or about the 21st day of November, 1902, and

filed for record in the office of the Auditor of Yakima

County, Washington in Book "Z" of Mortgages at

page 50, which purports to mortgage said real es-

tate to said defendant, and that certain deed ex-

ecuted b}^ said Daniel Landis on or about July 13,

1903, wherein and whereby the said Landis purports

to convey to the defendant Silas A. Gilson the above-

described land, and which deed was filed for record

in the office of the Auditor of Yakima County, Wash-

ington, on said July 13, 1903, and is recorded there-

in in Book 21 of Deeds, at page 95, be, and the same

are, null and void, and the same are hereby canceled,

set aside and held for naught.

And it is further ordered, adjudged and decreed

that the defendant, Silas A. Gilson, has no right,

title, interest or estate in said real estate, or any part

thereof, and that the same is hereby declared to be,

and is, cleared and free from any and all cloud or

clouds thereon by reason of the issuance of said

above-described patent, or said above-described

deed, and the title thereto is hereby declared to be in

the United States of America, complainant herein,

free and clear of any right, title, interest or estate

of the defendant, or any one claiming through or un-

der him.

That the complainant. United States of America,

do have and recover from the defendant, Silas A.

Gilson, its costs and disbursements incurred herein

to be taxed.
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Defendant excepts to the foregoing Decree, and

an exception is allowed.

Done in open court this 18th day of June, A. D.

1909.

C. H. HANFORD,
Judge.

[Endorsed]: Filed for record June 19th, 1909.

Frank C. Nash, Clerk.

[Acknowledgment of Service of Notice of Judgment,

etc.]

In file Circuit Court of the- United States, for the

Eastern District of Washington, Eastern Divi-

sion.

No. 24.

UNITED STATES OF AMERICA,
Complainant,

vs.

SILAS A. GILSON,
Defendant.

We hereby acknowledge the service on us, on the

19th day of June, 1909, of due and legal notice of

the fact that a judgment in the above-entitled cause

in favor of the complainant was made, entered and

filed in the above Court on the 18th day of June, 1909,

and also the service on us, at said time, of a copy of

said judgment.
CULL, LUST & DAVIS,

Attorneys for Defendant.

[Endorsed] : Filed for record June 26th, 1909.

Frank C. Nash, Clerk. By Edwd. E. Cleaver, Dep-

uty.
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In the Circuit Court of the United States, for the

Eastern Division of Washington!, Southern Divi-

sion.

UNITED STATES OF AMEEICA,
Complainant and Eespondent,

vs.

SILAS A. GILSON,
Defendant and Ap]3ellant.

Assignment of Errors.

Comes now Silas A. G-ilson, tlie appellant in the

above-entitled action, by his attorneys, Frank A.

Luse and Allen S. Davis, on this 15th day of Novem-

ber, 1909, and says that in the record and proceed-

ings and jndgment in the above-entitled action there

is manifest error in this, to wit

—

I.

That the Court erred in finding as a matter of fact

that Daniel Landis did not apply to enter the land

described in the complaint and in the judgment in

good faith and for his own exclusive use and benefit.

11.

That the Court erred in finding that the said Daniel

Landis committed any fraud in making final proof

before the Register and Receiver of the United States

Land Office in entering said land.

III.

That the Court erred in holding as a matter of fact

that the defendant in this action, Silas A. Gilson, had

any knowledge or notice of any fraud committed by
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the said Daniel Landis in entering said land, if any

such fraud was by the said Landis committed.

IV.

The Court erred in entering judgment against this

defendant and in favor of the plaintiff, canceling

the patent described in the complaint and in the judg-

ment.

V.

The Court erred in not dismissing the said action

against this defendant.

Wherefore, the said Silas A. Gilson prays that the

order and judgment of the said Circuit Court of the

United States for the Eastern District of Washing-

ton, Southern Division, be reversed, and that the said

Circuit Court of the United States for the.said East-

ern District of Washington, Southern Division, be

ordered to enter an order and judgment dismissing

the said action.

FRANK A. LUSE,
ALLEN S. DAVIS,

Attorneys for Appellant, Ward Building North Ya-

kima, Washington.

[Endorsed] : Filed November 19th, 1909. Frank

C. Nash, Clerk. Edwd. E. Cleaver, Deputy.
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In the Circuit Court of the United States, for the

Eastern District of Washington, Southern Divi-

sion.

UNITED STATES OF AMERICA,
Complainant and Respondent,

vs.

SILAS A. GILSON,
Defendant and Appellant.

Appeal [and Order Allowing Appeal].

The above-named defendant, Silas A. Gilson, con-

ceiving himself aggrieved by the order and judgment

entered June 18th, A. D. 1909, in the above-entitled

proceedings, doth hereb}^ appeal from said order and

judgment to the United States Circuit Court of Ap-

peals for the Ninth Circuit, and he prays that his

appeal may be allowed, and that the transcript of

the record and proceedings and papers upon which

said order and judgment was made, only authenti-

cated, may be sent to the United States Circuit Court

of Appeals for the said Circuit.

FRANK A. LUSE,
ALLEN S. DAVIS,

Attorneys for Defendant and Appellant, Silas A. Gil-

son. Ward Building, North Yakima, Wash.

Spokane, Washington, November fifteenth, 1909.

Now, to wit, on this 16th day of November, 1909,

it is ordered that the Appeal be allowed as prayed.

EDWARD WHITSON,
Judge.
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[Endorsed] : Filed in the U. S. Circuit Court, East-

ern Dist. of Washington. November 19, 1909.

Frank C. Nash, Cleric. Edwd. E. Cleaver, Deputy.

In the Circuit Court of the United States, for the

Eastern Division of Washington, Southern Divi-

sion.

UNITED STATES OF AMEEICA,
Complainant and Respondent,

vs.

SILAS A. GILSON,

Defendant and Appellant.

Bond on Appeal.

Know All Men by These Presents : That we, Silas

A. Gilson as principal, and the Fidelity and Deposit

Company of Maiyland, as surety, are held and firmly

bound unto the United States of America in and for

a just sum of Two Hundred and Fifty Dollars

($250.00), to be paid to the said United States of

America, to which pa^s^nent well and truly to be

made, we bind ourselves, our heirs, executors and

administrators, jointly and severally and firmly by

these presents.

Sealed with our seals and dated this eleventh day

of November, in the year of our Lord one thousand

nine hundred and nine.

Whereas, latety at a session of the Circuit Court

of the United States for the Eastern District of

Washington, Southern Division, in a suit pending

in said Court between the said United States of



Tlie United States of America

.

179

America as plaintiff and Silas A. Gilson as defend-

ant, a decree being rendered against the said Silas

A. Gilson, and the said Silas A. Gilson having ob-

tained from said Court an order allowing an appeal

to the United States Circuit Court of Appeals to re-

verse the decree of the aforesaid suit, and a citation

directed to the said United States of America is

about to be issued citing and admonishing it to be and

appear at the United States Circuit Court of Ap-

peals for the Ninth Circuit, to be holden in Seattle

in the State of Washington.

Now, therefore, the condition of the above obliga-

tions is such, that if the said Silas A. Gilson shall

prosecute his said appeal to effect, and shall answer

all damages and costs that may be awarded against

him if he shall fail to make his appeal good, then

the above obligation is to be void, otherwise to re-

main in full force and virtue.

SILAS A. GILSON,
FIDELITY AND DEPOSIT COMPANY
OP MARYLAND.

[Corp. Seal] By WALTER S. McRAY,
Attorney in Fact.-

Attest: By A. W. WHALEY,
Agent.

The sufficiency of the amount and form and sure-

ties of the foregoing Bond is approved this 16th day

of November, 1909.

EDWARD WHITSON,
Judge.
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[Endorsed] : Filed for record November 19tli, 1909.

Frank C. Nash, Clerk. By Edwd. E. Cleaver, Dep-

uty.

In the Circuit Court of the United States, for the

Eastern District of Washington, Southern Divi-

sion.

UNITED STATES OF AMERICA,
Complainant and Respondent,

vs.

SILAS A. GILSON,
Defendant and Appellant.

Citation on Appeal [Copy].

United States of America,—ss.

To the United States of America, Greeting:

You are hereby cited and admonished to be and

appear at the term of the United States Circuit Court

of Appeals for the Ninth District to be held at the

city of Seattle, in the State of Washington in said

circuit, within thirty days of the date of this Citation

pursuant to an appeal filed in the clerk's office of

the Circuit Court of the United States for the East-

ern District of Washington, Southern Division,

wherein Silas A. Gilson is appellant and the United

States of America is respondent, to show cause, if

any there be, why the judgment in the said appeal

mentioned should not be corrected and speedy jus-

tice should not be done to the parties on that behalf.

Witness the Honorable MELVILLE W. FUL-
LER, Chief Justice of the United States, this 16th
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day of November in the year of our Lord one thou-

sand nine hundred and nine.

EDWAED WHITSON,
Judge.

[Endorsed] : Filed for record Nov. 19th, 1909.

Frank C. Nash, Clerk. Edwd. E. Cleaver, Deputy.

(To the foregoing Citation on Appeal is attached

the following:)

EETURN ON SERVICE OF WRIT.

United States of America,

Eastern District of Washington,—ss.

I hereby certify and return that I served the an-

nexed Citation on Appeal on A. G. Avery, U. S. At-

torney for the Eastern District of Washington, by

handing to and leaving a true and correct copy

thereof with him at Spokane in said District on the

22d day of November, A. D. 1909.

GEO. H. BAKER,
U. S. Marshal.

R. D. McCully,

Deputy.

Service $2.00

1 mile 06

$2.06

[Endorsed] : Filed for record in the U. S. Circuit

Court, Eastern Bist. of Washington. Nov. 23, 1909.

Frank C. Nash, Clerk. Edwd. E. Cleaver, Deputy.
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United States Circuit Court for the Eastern District

of Washington.

No. 24.

UNITED STATES OF AMEEICA,
Plaintiff,

vs.

SILAS A. GILSON,
Defendant.

Praecipe [for Transcript of Record].

To the Clerk of the Above-entitled Court

:

You will please prepare the transcript of the com-

plete record in the above-entitled cause to be filed in

the office of the Clerk of the United States Circuit

Court of Appeals for the 9th District, and include in

said transcript the following records, as follows, to

wit : Complaint, Answer, Opinion of the Court, De-

cree, Assignment of Error, and the order allowing

the same, Citation, and proof of service of the same.

Bond, and approval of the same. Appeal, and allow-

ance of the same, and the testimony taken in the case,

and all papers necessary to make the complete rec-

ord in the said cause.

EEANK A. LUSE,

Attorney for Defendant.

NOTICE.—Attorneys will please endorse their

own Filings.

[Endorsed] : Filed Dec. 10th, 1909. Frank C.

Nash, Clerk. Edwd. E. Cleaver, Deputy Clerk.
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[Certificate of Clerk U. S. Circuit Court to Tran-

script of Record.]

In the Circuit Court of the United States for the

Eastern District of Washington, Southern Divi-

sion.

No. 24.

UNITED STATES OF AMERICA,
Plaintiff,

vs.

SILAS A. aiLSON,
Defendant.

United States of America,

Eastern District of Washington,—ss.

I, Frank C. Nash, Clerk of the Circuit Court of

the United States for the Eastern District of Wash-

ington, do hereby certify that the foregoing type-

written pages, numbered from one to 176, inclusive,

constitute and are a complete, true and correct copy

of the records, papers, testimony, exhibits and all

proceedings had in said action, as the same remain

on file and of record in said Circuit Court, and that

the same which I transmit, constitute my return to

the annexed order of appeal, lodged and filed in my
office on the 19th day of November, A. D. 1909.

I also transmit and annex the original Citation in

said action.

I further certify that the cost of preparing and

certifying said record amounts to the sum of $129.10
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and that the same has been paid in full by Frank A.

Luse, Esquire, solicitor for the appellant.

In testimony whereof, I have hereunto set my
hand and affixed the seal of said Circuit Court, at

the city of North Yakima, in said Eastern District of

Washington, in the Ninth Circuit, this 13th day of

December, A. D. 1909, and of the Independence of

the United States of America the One Hundred and

thirty-fourth.

[Seal] FRANK C. NASH,
Clerk U. S. Circuit Court for the Eastern District of

Washington.
By Edward E. Cleaver,

Deputy.

Return on Service of Writ [of Citation].

United States of America,

Eastern District of Washington,—ss.

I hereby certify and return that I served the an-

nexed Citation on Appeal on A. Gr. Avery, U. S. At-

torney for the Eastern District of Washington, b.y

handing to and leaving a true and correct copy

thereof with him, personally at Spokane, in said

District, on the 22d day of November, A. D. 1909.

GEO. H. BAKER,
U. S. Marshal.

By R. D. McCully,

Deputy.

Service 2.00

Imi 06

$2.06
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[Endorsed] : #24. United States vs. Silas A. Gil-

son. Filed in the U. S. Circuit Court, Eastern Dist.

of AVashington. Nov. 13, 1909. Frank C. Nash,

Clerk. Edwd. E. Cleaver, Dep. Entered in Gen-

eral Order Book, Vol. 1, page 103.

/;/ flic Circuit Court of the United States, for tJie

Eastern District of Washington, Southern Divi-

sion.

UNITED STATES OF AMERICA,
Complainant and Eespondent,

vs.

SILAS A. GILSON,

Defendant and Appellant.

Citation on Appeal [Original].

United States of America,—ss.

To the United States of America, Greeting:

You are hereby cited and acbnonished to be and

appear at the temi of the United States Circuit

Court of Appeals for the Ninth District to be held

at the city of Seattle, in the State of Washington

in said circuit within thirty days of the date of this

Citation, pursuant to an appeal filed in the clerk's

office of the Circuit Court of the United States for

the Eastern District of Washington, Southern Divi-

sion, wherein Silas A. Gilson is appellant and the

United States of America is respondent, to show

cause, if any there be, why the judgment in the said

appeal mentioned should not be corrected and

speedy justice should not be done to the parties on

that behalf.
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Witness the Honorable MELVILLE W. FUL-
LER, Chief Justice of the United States, this 16th

day of November in the year of our Lord one thou-

sand nine hundred and nine.

EDWARD WHITSOX,
Judge.

[Endorsed]: #24. In the Circuit Court of the

United States for the Eastern District of Washing-

ton, Southern Division. LTnited States of America,

Plaintiff, vs. Silas A. Gilson, Defendant. Citation

on Appeal. Filed Nov. 19th, 1909. Frank C. Nash,

Clerk. By Edwd. E. Cleaver, Deputy. Frank A.

Luse, Attorney for Defendant, North Yakima, Wash.

Entered in General Order Book, Vol. 1, page 102.

[Endorsed]: No. 1800. United States Circuit

Court of Appeals for the Ninth Circuit. Silas A.

Gilson, Appellant, vs. The United States of America,

Appellee, Transcript of Record. Upon Appeal

from the United States Circuit Court for the Eastern

District of Washington, Southern Division.

Filed December 18, 1909.

F. D. MONCKTON,
Clerk.


